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IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, 





CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada. 
HONORABLE MICHAEL MCLAUGHLIN 
GABRIEL McCARTHY 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
LAWRENCE G. WASDEN 




Time: 12:38 PM 
Page 1 of 4 
Fourth Judicial District Court -Ada County 
ROAReport 
Case: CR-MD-2012-0007483 Current Judge: Michael Mclaughlin 
Defendant: Swenson, Heidi H 
User: TCWEGEKE 
































































New Case Filed - Misdemeanor 
[Idaho Uniform Citation, issued May 11, 2012] 
Prosecutor assigned Ada County Prosecutor 
Appear & Plead Not Guilty/ Mccarthy 
Defendant's Request for Discovery 
A Plea is entered for charge: - NG (118-8004 {M} 
Driving Under the Influence) 
Bond Posted- Cash (Receipt 61900 Dated 
5/22/2012 for 500.00) 
Charge Filed - Cause Found 
Hearing Scheduled (CA- Clerk Bond Out 
Appearance 05/31/2012 03:00 PM) 
Judge 
Magistrate Court Clerk 
Magistrate Court Clerk 
Magistrate Court Clerk 
Magistrate Court Clerk 
Magistrate Court Clerk 
Magistrate Court Clerk 
Magistrate Court Clerk 
Magistrate Court Clerk 
Hearing result for CA- Clerk Bond Out Magistrate Court Clerk 
Appearance scheduled on 05/31/2012 03:00PM: 
Hearing Vacated - LOA, Gabriel McCarthy 
Judge Change: Administrative 
Hearing Scheduled (AC Pretrial Conference 
07/24/2012 08:15AM) 
Kevin Swain 
. Kevin Swain 
Hearing Scheduled (Jury Trial 08/22/2012 08:15 Kevin Swain 
AM) 
Notice of Hearing Kevin Swain 
[file stamped 06/05/2012] 
State/City Response to Discovery Kevin Swain 
State/City Request for Discovery Kevin Swain 
Defendant's Response to Discovery Kevin Swain 
Motion to Suppress Kevin Swain 
Motion to Enlarge Time in Which to File Motions Kevin Swain 
Pursuant to ICR 12(b) 
Hearing result for Jury Trial scheduled on Kevin Swain 
08/22/2012 08:15AM: Hearing Vacated 
Hearing result for AC Pretrial Conference Kevin Swain 
scheduled on 07/24/2012 08:15AM: Hearing 
Held 
Hearing Scheduled (Motion to Suppress Kevin Swain 
09/04/2012 03:30PM) 
Notice Of Hearing Kevin Swain 
Pretrial Memorandum and Minute Entry Michael Mclaughlin 
TCBROWJM State/City Response to Discovery I Addendum Kevin Swain 
Kevin Swain 
Kevin Swain 
PRFLEMSM Prosecutor assigned Christopher A. Booker 
TCTONGES Brief in Opposition to Defendant's Motion to 
Suppress 
TCEMERYV Hearing result for Motion to Suppress scheduled Kevin Swain 
on 09/04/2012 03:30 PM: Conference Held 
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Date: 9/13/2013 
Time: 12:38 PM 
Page 2 of4 
Fourth Judicial District Court -Ada County 
ROAReport 
Case: CR-MD-2012-0007483 Current Judge: Michael Mclaughlin 
Defendant: Swenson, Heidi H 
User: TCWEGEKE 

































































Trial Status Memo Kevin Swain 
Exhibit List Kevin Swain 
Hearing Scheduled (Jury Trial 1 0/03/2012 08:15 Kevin Swain 
AM) 
Notice Of Hearing Kevin Swain 
Transcript Filed Kevin Swain 
State's Addendum to Discovery Kevin Swain 
State/City Response to Discovery/ Third Kevin Swain 
Addendum 
Hearing result for Jury Trial scheduled on Kevin Swain 
10/03/2012 08:15AM: Jury Trial Started 
Hearing result for Jury Trial scheduled on Kevin Swain 
10/03/2012 08:15AM: Conference Held 
Jury Instructions Kevin Swain 
Exhibit List Kevin Swain 
Verdict Form Kevin Swain 
Finding of Guilty (118-8004 {M} Driving Under the Kevin Swain 
Influence) 
STATUS CHANGED: closed pending clerk action Kevin Swain 
Hearing Scheduled (Sentencing 11/02/2012 Kevin Swain 
01:30PM) 
STATUS CHANGED: Reopened Kevin Swain 
Notice Of Hearing Kevin Swain 
Formal Complaint Filed Michael Mclaughlin 
Hearing result for Sentencing scheduled on Kevin Swain 
11/02/2012 01:30PM: Conference Held 
Hearing result for Sentencing scheduled on Kevin Swain 
11/02/2012 01:30 PM: Court Accepts Guilty Plea 
Withheld Judgment Entered (118-8004 {M} Driving Kevin Swain 
Under the Influence) 
Order Suspending Drivers License Driver License Kevin Swain 
90 Days 
Sentenced to Jail or Detention (118-8004 {M} Kevin Swain 
Driving Under the Influence) Confinement terms: 
Jail: 5 days. Credited time: 1 day. 
Probation Ordered (118-8004 {M} Driving Under Kevin Swain 
the Influence) Probation term: 1 year 0 months 0 
days. (Misdemeanor Unsupervised) 
STATUS CHANGED: closed pending clerk action Kevin Swain 
Sentenced To Pay Fine 932.50 charge: 118-8004 Kevin Swain 
{M} Driving Under the Influence 
Cash Bond to Fines. Appearance - Charge: Kevin Swain 
118-8004 {M} Driving Under the Influence 
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Date: 9/13/2013 Fourth Judicial District Court -Ada County User: TCWEGEKE 
Time: 12:38 PM ROAReport 
Page 3 of4 Case: CR-MD-2012-0007483 Current Judge: Michael McLaughlin 
Defendant: Swenson, Heidi H 
State of Idaho vs. Heidi H Swenson 
Date Code User Judge 
11/2/2012 osoo TCEMERYV Other Sentencing Ordered Kevin Swain 
Victim Panel 
16hrs Alcohol Treatment 
No BAC Refusals 
Standard Terms Probation 
NDRS TCWRIGSA Notice of Defendant's Responsibilities after Kevin Swain 
Sentencing 
ORDR TCEMERYV Order Cash Bond to Case Kevin Swain 
11/5/2012 BNDV TCPAANMR Bond Converted (Receipt number 125812 dated Kevin Swain 
11/5/2012 amount 500.00) 
11/9/2012 NOSP TCPRESCS Notification Of Subsequent Penalties Kevin Swain 
12/12/2012 APDC TCCHRIKE Appeal Filed In District Court Kevin Swain 
NOTA TCCHRIKE NOTICE OF APPEAL Kevin Swain 
CAAP TCCHRIKE Case Appealed: Kevin Swain 
STAT TCCHRIKE STATUS CHANGED: Reopened Kevin Swain 
CHGA TCCHRIKE Judge Change: Administrative Michael McLaughlin 
MOTN TCCHRIKE Motion for Fee Waiver Subject to Reimbursement Michael McLaughlin 
for Transcript and Clerk's Record 
AFSM TCCHRIKE· Affidavit of Heidi H. Swenson In Support Of Michael McLaughlin 
Motion for Fee Waiver for Transcript and Clerk's 
Record Subject to Reimbursement 
1/16/2013 MISC TCOLSOMC Estimated Cost of Appeal Transcript Michael McLaughlin 
1/17/2013 ORDR TCLYCAAM Order Denying Waiver of Fees Michael McLaughlin 
ORDR TCLYCAAM Order Governing Procedure on Appeal Michael McLaughlin 
1/25/2013 NOTA TCTONGES Amended NOTICE OF APPEAL Michael McLaughlin 
2/1/2013 MISC TCCHRIKE Amended Estimated Cost of Appeal Transcript Michael McLaughlin 
[file stamped 01/31/2013] 
2/4/2013 AFFD TCOLSOMC Amended Affidavit of Heidi H. Swenson in Michael McLaughlin 
Support of Motion for Fee Waiver for Transcript 
and Clerk's Record Subject to Reimbursement 
2/8/2013 HRSC TCLYCAAM Hearing Scheduled (Motion 02/20/2013 03:00 Michael McLaughlin 
PM) Motion for Fee Waiver 
NOTH TCLYCAAM Notice Of Hearing Michael McLaughlin 
2/11/2013 VPC TCOLSOMC Victim's Impact Panel Completed Michael McLaughlin 
2/20/2013 DCHH TCLYCAAM Hearing result for Motion scheduled on Michael McLaughlin 
02/20/2013 03:00 PM: District Court Hearing Helc 
Court Reporter: R. Patchell 
Number of Transcript Pages for this hearing 
estimated: Less than 50 Motion for Fee Waiver 
3/12/2013 ORDR TCLYCAAM Order For Transcript Fee Waiver Michael McLaughlin 
3/20/2013 NOPT TCTONGES Notice of Preparation of Transcript Michael McLaughlin 
3/22/2013 HRSC TCLYCAAM Hearing Scheduled (Oral Argument on Appeal Michael McLaughlin 
06/26/2013 02:00 PM) 
OGAP DCLYKEMA Amended Order Governing Procedure On Appeal Michael McLaughlin 
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Date: 9/13/2013 Fourth Judicial District Court- Ada County User: TCWEGEKE 
Time: 12:38 PM ROAReport 
Page 4 of4 Case: CR-MD-2012-0007483 Current Judge: Michael Mclaughlin 
Defendant: Swenson, Heidi H 
State of Idaho vs. Heidi H Swenson 
Date Code User Judge 
3/22/2013 ORDR TCWEGEKE Order for Transcript Fee Waiver Michael Mclaughlin 
4/17/2013 LDGD TCTONGES Notice of Lodging of Transcript Michael Mclaughlin 
5/6/2013 COND TCLYCAAM Conditional Order Dismissing Appeal Michael Mclaughlin 
5/13/2013 BREF TCCHRIKE Appellant's Brief Michael Mclaughlin 
5/24/2013 BREF TCCHRIKE Respondent's Brief Michael Mclaughlin 
6/17/2013 BREF TCTONGES Appellant's Reply Brief Michael Mclaughlin 
6/26/2013 DCHH DCJOHNSI Hearing result for Oral Argument on Appeal Michael Mclaughlin 
scheduled on 06/26/2013 02:00 PM: District 
Court Hearing Held 
Court Reporter: tardiff 
Number of Transcript Pages for this hearing 
estimated:50 
7/8/2013 MEMO TCLYCAAM Memorandum Decision, Order and Appellate Michael Mclaughlin 
Judgment- Decision Affirmed 
8/19/2013 APSC TCTONGES Appealed To The Supreme Court Michael Mclaughlin 
NOTA TCTONGES NOTICE OF APPEAL Michael Mclaughlin 
8/21/2013 APSC TCTONGES Appealed To The Supreme Court Michael Mclaughlin 




Contract clties Of:.- 4 6 4 7 2 P 
0 Eagle 0 Star 0 Kuna · . 
IDAHO UNiFORM CITATION 
IN THE DISTRICT COURT 0F'Ti4E •, 4TH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO 
) COMPLAINT AND SUMMONS 
5 W ENS O ;J ~ D Infract~~ Citation -"----.:_::-~-=-.::::..-'-.-------~)~Misdemeanor Citation 
Last Name ) 0 I 
1 \ 1 \ ) Accident !nvolved I '-\-8 "t) 1 N ) D Comme~cial Vehicle Driven by this Driver 1 
---::F::--irs.....,t N.,-a-me---=~------....,.Mo:-id,..,.,dle-:1--,nit"'"'ial,--- P.c~ ·. SuSP/Ct())S sua~ : 
- I 
I PUC # US DOT TK Census# ' 
~Operator 0 Class A D Class B 0 Class C 't8lc1ass D 0 Other . -
LJ GVWR 26001 + 0 16 + Persons D Placard Hazardous Materials DR# 1{2...({)(3t/ 
Home Address SS IJ ·TI)C\(@tSO~ PU:'('b, ~D t,$F, ID 
Business Address Ph# 2..1)!- CJ/-Zj?lj 
THE UNDERSIGNED OFFICER (PARTY) HEREBY CERTIFIES AND SAYS: 
lnds, and believe the above~~~ed Defendant, • 
DL or SS# State XD S D .B::J F 
Height S WI. 1':)0 Hair fiJ..__O Eyes bl~Z.... DOS 
Veh. Lie.# I A- )( O<oJ? State :t.'D Y.r. of Vehicle'20f 0 Make ·m '/OI14 
Model ·~"+=A CAM R,Y Color GoLD . _ 
Did comrTlifMUoli{;wing act(s) onMC¥ \ \ , 20 \2.. at te3Z.o·clock A M. 
+..; Vio. #1 Dt }I 1?-N:bl./ 
- ::< &OC..-- , \C(j :J (o \ J • \ 5 \ Coae Section 
Vio. #2 
Code Section 
0 t- Location c.a~ I vI cro gy 
oo ADA CD ~ Hwy. --:::----- Mp. ----'-----,-.,----==-----County, Idaho. 
:r sr-( \-fz_ ___ :s_·~l.}AL::L-L'Jc~8&._~,___ _ --::-Y-\:. ""::-ff':"':-''J":--:-:---- __ Aos,_,AHc:::E~~~'f' __ 
Date Officer/Party Serial #/Address Dept. 
Officer 
NOTICE: See reverse side of your copy for PENALTY and COMPLIANCE instructions. 
couRT coPv vioLATION #1 C{2Jrv./J;t'J\? .. oco IL/:8 3 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION 
PROBABLE CAUSE FORM 
STATE OF IDAHO CASE NO. MD-2012- ttf.f13 
CLERK D. Finnegan 
TOXIMETER --....<....&-~f-1-__._=+_,_~~L-
COMPLAINING WITNESS---------- TAPE NO. HAWI EY5=z..2.-]2..BEG.W962. 
END~ 
JUDGE STATUS 
D BIETER D MCDANIEL ~!~JJ~SWORN 
D COMSTOCK 0 MINDER ~ PCFOUND 
D DAY 0 .MORDEN D COMPLAINT SIGNED 
D DENNARD 0 SCHMIDT 0 AMENDED COMPLAINT SIGNED 
0 DUTCHER 0 SWAIN 0 NO PC FOUND 
0 GRANT 0 VEHLOW 0 EX ON ERA TE BOND 
0 HANSEN 0 WATKINS 0 SUMMONS TO BE ISSUED 
D HAY 0 WARRANT ISSUED 
0 D BOND SET$ 
1f] HAWLEY D NO CONTACT 
D.R. # 
0 DISMISS CASE 
D IN CUSTODY 
COMMENTS 
PROBABLE CAUSE FORM [REV 2-2001) 
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Gabriel McCarthy 
Attorney at Law 
401 West Front Street, Suite 302 
Boise, ID 83702 
Telephone: (208) 343-8888 
Facsimile: (208) 345-9982 
Idaho State Bar No. 7516 
Attorney for the Defendant 
~~. tl; ~~ FIL~.~----
MAY 2 2 2012 
CHRISTOPHER D. RICH, Clerk 
By ELAINE TONG 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF ADA, MAGISTRATE DIVISION 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
HEIDI H. SWENSON, 
Defendant. 
CASE NO. CR-MD-12-07483 
NOTICE OF APPEARANCE, PLEA OF 
NOT GUILTY, DEMAND FOR 
SPEEDY JURY TRIAL 
COMES NOW, attorney Gabriel McCarthy, and pursuant to I.M.C.R. 6(d), and enters his 
appearance on behalf of the defendant in the above-entitled matter. The defendant pleads not 
guilty. 
Pursuant to the Sixth Amendment to the United States Constitution, Article 1 of Section 13 
of the Constitution of the State of Idaho, and Idaho Code Section 19-3501, the defendant 
respectfully demands a speedy jury trial. 
DATED this z_ (_day ofMay, 2012. 
NOTICE OF APPEARANCE, PLEA OF NOT GUILTY, DEMAND FOR SPEEDY JURY TRIAL --1 of2 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 2_2_J day of May, 2012, I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and addressed to 
the following: 
Ada County Prosecutor's Office 
200 West Front Street, Room 3191 
Boise, ID 83702 
f: (208) 287-7709 
__ U.S. Mail 
)< Hand Delivery 
__ Inter-Office Mail 
Facsimile --
NOTICE OF APPEARANCE, PLEA OF NOT GUILTY, DEMAND FOR SPEEDY JURY TRIAL-- 2 of 2 
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Gabriel McCarthy 
Attorney at Law 
401 West Front Street, Suite 302 
Boise, ID 83702 
Telephone: (208) 343-8888 
Facsimile: (208) 345-9982 
Idaho State BarNo. 7516 
Attorney for the Defendant 
-NO t (/...A . t • :AJ FILED A.M. ~ _ P.M., ___ _ 
MAY 2 2 2012 
CHRISTOPHER D. RICH, Clerk 
By ELAINE TONG 
OE!PUTV 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF ADA, MAGISTRATE DIVISION 
THE STATE OF IDAHO, 
Plaintiff, CASE NO. CR-MD-12-07483 
vs. REQUEST FOR DISCOVERY 
HEIDI H. SWENSON, 
Defendant. 
TO: THE STATE OF IDAHO, PLAINTIFF, AND ITS ATTORNEY OF RECORD: 
PLEASE TAKE NOTICE that the undersigned, pursuant to M.C.R. 1 and I.C.R. 16, 
requests discovery and inspection of the following information, evidence, and materials. 
1. Any relevant written or recorded statements made by the Defendant, or copies 
thereof, within the possession, custody, or control of the State, the existence of which is known 
or is available to the prosecuting attorney by the exercise of due diligence; and also the substance 
of any relevant, oral statement made by the Defendant, whether before or after arrest, to a peace 
officer, prosecuting attorney, or his agent, and the recorded testimony before a grand jury which 
relates to the offense charged. 
REQUEST FOR DISCOVERY -- 1 of 4 
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2. Any written or recorded statements of a co-defendant, and the substance of any 
relevant oral statement made by a co-defendant, whether before or after arrest, in response to 
interrogation by any person known by the co-defendant to be a peace officer or agent of the 
prosecuting attorney. 
3. A copy of Defendant's prior criminal record, if any, as is now or may become 
available to the prosecuting attorney. 
4. Books, papers, documents, photographs, tangible objects, buildings or places, or 
copies or portions thereof, which are in the possession, custody, or control of the prosecuting 
attorney and which are material to the preparation of the defense, or intended for use by the 
prosecutor as evidence at trial, or obtained from or belonging to the Defendant. 
5. Any results or reports of physical or mental examinations, and of scientific tests 
or experiments, made in connection with this case, or copies thereof, within the possession, 
custody, or control of the prosecuting attorney, the existence of which is known or is available to 
the prosecuting attorney by the exercise of due diligence. SPECIFICALLY, A COPY OF THE 
AUDIO DISPATCH TAPE EVIDENCING ALL INFORMATION ON THE STOP OF THE 
DEFENDANT. 
6. A written list of the names and addresses of all persons having knowledge of 
relevant facts who may be called by the State as witnesses at trial, together with any record of 
prior felony convictions of any such person which is within the knowledge of the prosecuting 
attorney. The prosecuting attorney shall also furnish the statements made by the prosecution 
witnesses or prospective prosecution witnesses to the prosecuting attorney or her agents or to any 
official involved in the investigatory process of the case. This request also seeks any oral or 
REQUEST FOR DISCOVERY -- 2 of 4 
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written statements made by a State's witness to victim/witness coordinator; including, but not 
limited to, any notes taken by the victim/witness coordinator. 
7. A written summary or report of any testimony that the state intends to introduce 
pursuant to Rules 702, 703, or 705 of the Idaho Rules of Evidence at trial or hearing. The 
summary provided must describe the witness's opinions, the facts and data for those opinions, 
and the witness's qualifications. 
8. Reports and memorandum in the prosecuting attorney's possession which were 
made by a police officer or investigator in connection with the investigation or prosecution of the 
case. This request also seeks the back side of any citation and summons issued to the Defendant. 
9. Any 404 (a) or (b) evidence that the State intends to introduce at trial, including 
but not limited to, police reports, judgments, witness statements, or physical evidence. 
The undersigned further requests permission to inspect and copy said information, 
evidence, and materials at a time and place mutually agreeable to the parties hereto. 
You are advised that if, subsequent to compliance with this Request, and prior to or 
during trial, you discover additional evidence or the evidence of an additional witness or 
witnesses, such evidence is automatically subject to discovery and inspection under this Request, 
and you shall promptly notify this party and the Court of the existence of such additional 
evidence or the names of such additional witness or witnesses in order to allow this party to 
make an appropriate request for additional discovery. 
DATED this L Uay of May, 2012. 
REQUEST FOR DISCOVERY -- 3 of 4 
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,, 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 2.2-t'\d.. day of May, 2012, I caused to be served a true 
and correct copy of the foregoing by the method indicated below, and addressed to the following: 
Ada County Prosecutor's Office 
200 West Front Street, Room 3191 
Boise, ID 83702 
f: (208) 287-7709 
REQUEST FOR DISCOVERY -- 4 of 4 
-.::zr-U.S. Mail 





IN THE DISTRICT COUl?- 7 OF THE FOURTH JUDICI<~\L DISTRICT OF THE / 
STATE OF IDAnO, IN AND FOR T~·~E COG. ~TY OF ADA._ __ .---.· .. -~~~ 
~o.-N-ii\\.:U • ~ -) 
THE STATE OF IDAHO, A.M.- ___ r.:\~ ...... -./-f._ 
Plaintiff, 
vs. N1..lTICE OF COURT~-fE2 2012 
SWENSON HEIDI HAGMANN AND ~TOPI-\ER u. ·,.iC:l-':: C\~!~ 
Defendant BOND REt~ ;ti.NNETIE ~AI·::r>i:H:.LL 
y ;:,::;i'ti• ~ 
YOU ARE HEREBY NOTIFIED that you must appear before the Court Clerk, 
between 24 May 2012 andyr'May 2012 excluding Saturdays, Sundays, and Holidays, 
/from 09:00AM to 03:00PM at the: 
Ada County Courthouse 
200 West Front Street 
Boise, 83702 
If you have been arrested for a Citation, This Notice of Court Date Supersedes any other Court 
Date for this case. If you have been given a date by the court you must keep those appearances, 
failing to do so will cause a warrant for arrest and forfeiture of bond. 
You are further notified that if you fail to appear as specified herein, your bond 
· will be forfeited and a Warrant of Arrest will be issued against you. 
BOND RECEIPT No: 724924 
Charge: 18-8004 {M} DRIVING UNDER THE INFLUENCE 
Bond Amount: $ 500.00 
Case# 
Bond # 360083700 
Bond Type: Court Pay 
Warrant#: 
Agency: HEIDI SWENSON 
Insurance: 
Bondsman: 
Address: 11656 W. POWDERHORN CT. 
BOISE, ID 83713 
This is to certify that I have received a copy of this NOTICE TO APPEAR. 
I understand that I am being released on the conditions of posting bail and 
my promise to appear in the court at the time, date, and place described in this notice. 
DATED: 5/11/2012 
Printed- Friday. May 11. 2012 by. 804771 
'.lcountyb\DFSSHARE\INSTALLS\InHouse\Crystai\Analyst4\Sheriff\SHF BondOutReceipt.rpt- Modified: 08/05/2011 
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, K), FILED 6 • 525 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DIMRICT OF T~~ . 
STATE OF IDAHO, 
Plaintiff. 
vs. 
Heidi H Swenson 
5513 Tuckerson PI 
Boise, ID 83704 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA JUN 0 5 2012 
MAGISTRATE DIVISION 
200 W. Front Street, Boise, Idaho 83702 CHRISTOPHER D. RICH, Clerk 








Case No: CR-MD-2012-0007483 
NOTICE OF HEARING 
Defendant. ) -----------------------------------
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
AC Pretrial Conference ... Tuesday, July 24, 2012 ... 08:15 AM 
Judge: Kevin Swain 
~ury Triai ... Wednesday, August 22, 2012 ... 08:15 AM 
Judge: Kevin Swain 
I HEREBY CERTIFY that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice were served as follows: 
Defendant: Mailed Hand Delivered __ _ 
Clerk ______ Date __ _ 
Gabriel McCarthy 
401 W. Front Street, Ste. 302 
Boise ID 83702 / 
Private Counsel: Mailed Hand t::{ered 
Clerk t.tiCp Date 5 
lnterd~ntal Mail v;- cri\da D Boise D Eagle D G.C. D Meridian 
Clerk Date Ce /5 • 
Prosecutor: 
Public Defender: Interdepartmental Mail __ __ 
Clerk Date ____ _ 
Other: ------------
Mailed Hand Delivered __ 
Clerk ____ Date ___ _ 
Dated: 5/24/2012 CHRISTOPHER D. RICH 
:~rkof~~ 
Deputy Clerk 
NOTICE OF HEARING 
000016
;o 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Sean R. Beck 
Deputy Prosecuting Attorney 
Magistrate Division, 200 W. Front Street, Room 3191 
Boise, Idaho 83702 Telephone: (208) 287-7700 
A
N.OM·.-- -f:ii'j:ji"-~.......,~ 
·-~ ---Fl~~~ z! m : 
JUN -8 2012 
CHRISTOPHER D. RICH, Clerk 
By ELAINE TONG 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 










) ______________ ) 
Case ~o. CR-MD-2012-0007483 
STATE'S DISCOVERY 
RESPONSE TO COURT 
COMES NOW, Sean R. Beck, Deputy Prosecuting Attorney, in and for the County of Ada, 
State of Idaho, and informs the Court that the State has complied with the Defendant's Request for 
Discovery. 
RESPECTFULLY SUBMITTED this 2_ day of June 2012. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
~K__ 
Sean R. Beck 
Deputy Prosecuting Attorney 
DISCOVERY RESPONSE TO COURT (HEIDI HAGMANN SWENSON, Case# CR-MD-2012-0007483), Page 
1 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
Sean R. Beck 
Deputy Prosecuting Attorney 
Magistrate Division, 200 W. Front Street, Room 3191 
Boise, Idaho 83702 Telephone: (208) 287-7700 
A.M. Fl~~ 2> 222 
JUN ... 8.2012 
CHRISTOPHER 0. RICH, Clerk 
By ELAINE TONG 
DEPUlY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 










) ___________________________ ) 
TO THE ABOVE NAMED DEFENDANT: 
Case No. CR-MD-2012-0007483 
STATE'S REQUEST 
FOR DISCOVERY 
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho Criminal 
Rules, requests Discovery and inspection of the following: 
(1) Documents and Tangible Objects: 
Request is hereby made by the prosecution t~ inspect and copy or photograph books, papers, 
documents, photographs, tangible objects or copies or portions thereof, which are within the 
possession, custody or control of the Defendant, and which the Defendant intends to introduce in 
evidence at trial. 
(2) Reports ofExaminations and Tests: 
The prosecution hereby requests the Defendant to permit the State to inspect and copy or 
photograph any results or reports of physical or mental examinations and of scientific tests or 
REQUEST FOR DISCOVERY (HEIDI HAGMANN SWENSON, Case# CR-MD-2012-0007483), Page I 
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experiments made in connection with this case, or copies thereof, within the possession or control 
of the Defendant, which the Defendant intends to introduce in evidence at the trial, or which were 
prepared by a witness whom the Defendant intends to call at the trial when the results or reports 
relate to testimony of the witness. 
(3) Defense Witnesses: 
The prosecution requests the Defendant to furnish the State with a list of names and 
addresses of witnesses the Defendant intends to call at trial. 
( 4) Expert Witnesses: 
The prosecution requires the defendant to provide a written summary or report of any 
testimony that the defense intends to introduce pursuant to Idaho Criminal Rule 16 (c)(4), including 
the facts and data supporting the opinion and the witness's qualifications. 
(5) Pursuant to Idaho Code Section 19-519, the State hereby requests that the Defendant 
state in writing within ten (1 0) days any specific place or places at which the Defendant claims to 
have been at the time of the alleged offense and the names and addresses of the witnesses upon 
whom he intends to rely to establish such alibi. 
DATED this 7 day of June 2012. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
By: Sean R. Beck 
Deputy Prosecuting Attorney 
REQUEST FOR DISCOVERY (HEIDI HAGMANN SWENSON, Case# CR-MD-2012-0007483), Page 2 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the L day of June 2012, I caused to be served a true and 
correct copy of the foregoing document to: Gabriel McCarthy, 410 West Front Street, Ste. 302, 
Boise, ID 83702, by the method indicated below: 
NOTIFIED AVAILABLE FOR PICK UP 
~U.S. MAIL (Postage Prepaid) 
FAX TRANSMISSION 
HAND DELIVERY 
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Gabriel McCarthy 
Attorney at Law 
401 West Front Street, Suite 302 
Boise, ID 83702 
Telephone: (208) 343-8888 
Facsimile: (208) 345-9982 
Idaho State Bar No. 7516 
Attorney for the Defendant 
i ~0 
NQ. FILED :--: t = 
A.M.----P.M.--'---
JUN 1 3 2012 
CHRISTOPHER D. RICH, Clerk 
By JACKIE BROWN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF ADA, MAGISTRATE DIVISION 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
CASE NO. CR-MD-12-07483 
RESPONSE TO STATE'S REQUEST 
FOR DISCOVERY 
HEIDI H. SWENSON, 
Defendant. 
COMES NOW, the defendant, through attorney of record Gabriel McCarthy, and in 
response to the State's Request for Discovery, replies as follows: 
1. Documents and Tangible Objects: Any documents and/or tangible objects listed in 
the State's Response to Discovery, supplied by the State to the Defendant pursuant to discovery, or 
used by or available to the State in the above entitled case. Defendant is currently in possession of 
no additional documents and/or tangible objects which Defendant intends to introduce into evidence 
at trial of this matter. Should Defendant come into possession of additional documents and/or 
tangible objects subsequent to this Response, Defendant shall supplement this Response. 
RESPONSE TO STATE'S REQUEST FOR DISCOVERY --1 of2 
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2. Reports of examinations and tests: Any examinations and/or tests listed in the State's 
Response to Discovery, supplied by the State to the Defendant pursuant to discovery, or used by the 
State in the above entitled case. Defendant is currently not in possession of any additional 
examinations and/or tests, which Defendant intends to introduce into trial of this matter. Should 
Defendant come into possession of additional reports of examinations and/or tests subsequent to this 
Response, Defendant shall supplement this Response. 
3. Defendant's witnesses: Any witnesses listed in the State's Response to Discovery or 
used by the State in the above-entitled case. 
DATED this { ) day of June, 2012. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 13-th- day of June, 2012, I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and addressed to 
the following: 
Ada County Prosecutor's Office 
200 West Front Street, Room 3191 
Boise, ID 83702 
f: (208) 287-7709 
__ U.S. Mail 
X:. Hand Delivery 
Inter-Office Mail --
Facsimile --
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Gabriel McCarthy 
Attorney at Law 
401 West Front Street, Suite 3 02 
Boise, ID 83702 
Telephone: (208) 343-8888 
Facsimile: (208) 345-9982 
Idaho State Bar No. 7516 
Attorney for the Defendant 
NO. .Jj 
A.M. ____ F_f~.~-v;_,_:- _ _ 
JUL 2 0 2012 
CHRISTOPHER D. RICH, Clerk 
By ELAINE TONG 
DF.PLJTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF ADA, MAGISTRATE DIVISION 
THE STATE OF IDAHO, 
Plaintiff, CASE NO. CR-MD-12-07483 
vs. MOTION TO SUPPRESS 
HEIDI H. SWENSON, 
Defendant. 
COMES NOW, the above-named, Defendant, by and through attorney of record, GABRIEL 
McCARTHY, pursuant to the 4th and 14th Amendments to the U.S. Constitution and Article I,§ 17 
of the Idaho Constitution, and moves this Court for its order suppressing evidence gathered as a 
result of an illegal seizure. The defense seeks the suppression of all evidence gathered as a result of 
the traffic stop ofMs. Swenson on May 11,2012. 
This motion is made based on the information contained in police reports and probable 
cause affidavit. According to the probable cause affidavit Ms. Swenson's vehicle was stopped 
because it was "driving in the parking lot behind Idaho Pizza Company. All the businesses were 
MOTION TO SUPPRESS -- 1 of 2 
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closed and it was the only vehicle in the parking lot." No additional information in support of the 
initial detention of Ms. Swenson is offered. 
The 4th Amendment to the United States Constitution and Article I, § 17 of the Idaho 
Constitution protect citizens from unreasonable search and seizure. Warrantless searches and 
seizures are unreasonable per se and are limited to a few specifically established and well-delineated 
exceptions to the warrant requirement. California v. Acevedo, 500 U.S. 565, 580 (1991); State v. 
Henderson, 114 Idaho 293, 295 (1988). The police reports and probable cause affidavit do not 
explain the probable cause or reasonable suspicion for the initial detention of Ms. Swenson. 
DATED this ?._0 day of July, 2012. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the c_o day of July, 2012, I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and addressed to 
the following: 
Ada County Prosecutor's Office 
200 West Front Street, Room 3191 
Boise, ID 83 702 
f: (208) 287-7709 
MOTION TO SUPPRESS -- 2 of 2 
---:::-U.S. Mail 





Attorney at Law 
/~\ 
401 West Front Street, Suite 302 
Boise, Idaho 83702 
Telephone: (208) 343-8888 
Facsimile: (208) 345-9982 
Idaho State Bar No. 7516 
Attorney for the Defendant 
( ' , NO. 1-1 
A.M. ____ F_I~.~ =r -
JUL 2 0 2012 
CHRISTOPHER D. RICH, Clerk 
By ELAINE TONG 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA, MAGISTRATE DIVISION 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
HEIDI H. SWENSON, 
Defendant. 
CASE NO. CR-MD-12-07483 
MOTION TO ENLARGE TIME IN 
WHICH TO FILE MOTIONS PURSUANT 
TO I.C.R 12(b) 
COMES NOW, the above-named, Defendant, by and through attorney of record, GABRIEL 
McCARTHY, pursuant to I.C.R. 12(b), and moves this Court for its order enlarging time. This 
matter is set for Pre-trial Conference on July 24, 2012 at 8:15 a.m. and Jury Trial on August 22, 
2012, at 8:15a.m. The defense is filing a Motion to Suppress contemporaneously to this motion. 
DATED this~July, 2012. 
"LL 
G 
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.. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ZO day of July, 2012, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
Ada County Prosecutor's Office 
200 W. Front St., Rm. 3191 
Boise, ID 83702 
(208) 287-7709 
--=- U.S. Mail 
><=.- Hand Delivery 
__ Overnight Mail 
Facsimile 




ADA COUNTY MAGISTRATE MINUTES 
Heidi H Swenson CR-MD-2012-0007483 
• 1 118-8004 M Driving Under the Influence M 
DOB
uesday, July 24, 2012 08:15AM 
____ . case catted Defendant_0resent . Not Present _ In Custody 
__ Advised of Rights __ Waived Rights _PO Appointed _ Waived Attorney 
_Guilty Plea I PV Admit NIG Plea __ Advise Subsequent Penalty 
_ -~--------:::"""' ..... _ ROR _Pay I Stay __ Payment Agreement 
Lrn Chambers ZT Memo _ Written Guilty Plea No Contact Order 
~u.d 
Finish { ) Release Defendant 
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. . . . . JUL 2 4 2012 
. . ··. . . . . . . ·.. . . . . .CHRtSTOPHER D. RIC . 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF TH[tBY VICKY EMERY H, Clertc 
STATE OF IDAHO, ADA COU~TY. MAGISTRATl: OIVISI.ON ' DEPUTy . 
9TATE. OF IDAHO, ) .. 
) 
. . 
: Plaintiff, ) ca~e N~. c.e:·MO~ l Z -·c;':f.~:) 
) . 
vs. ' . . ) 
....,.__.,~~. \~·.~:..1.,--i. ..,..---,...5~· . ~~ 
PR~ .. TRIA~ MEMORANDUM 
ANO MINUTE ENTRY · . 
t::ft- ) 
. . . 
~ Ch~nibe!P . 
Defendant. ' . . . . ) 
~--~~--~--~~--~~~) 
Appear~nces:~c. 0 ec . 0. EG [J GC 0 MC Pro~ecutor .....---~.5ii .. .,::;;.....~· .~·.<;.;...k~ ._· ,__,....,.......,......,_, 
O~l~nse Co~nsel m ~  !n~rp~ter -__,........,.,...,...,.....,..,..,.--,..,..,.,....,......._,....._,_ 
D Jury trial waived and case is to pe re-set for court trial.. 
0 Plea and sentence via Defense Goun!:i~l ?.JUthorized by Oefendant; Rule 6(d), IMR 
and/or IIR. · · · · · 
D Pre-trial motions, timely filed, are set for hearing on___,....,.......,--___;___,.__,.-.,_.,...; ;;:tt 
.m. 
p/; Case is re-selfor q-i o?CJ £2 , at 3j '.3p ~--~· 
fo Defendant failed to appear. Ab$ence not e~plained, justified, or excuse<;!. · 
Trial date v~cated, Bond forfeiteq/ROR revoked. Bem~h Warrant isst,~~d. 




PRE-TR!AL ME;:MORANDUM f\ND MINL!TE ENTRY · [Rev 11-2010] 
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(" ~-'-~ FILED 
PJ ..,.-, P.M.----::-::--
Sday, July 24, 2012 
CHRISTOPHER D. RICH, CLERK OF THE COURT 
BY: VICKY EMERY 
DEPUTY CLERK 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
STATE OF IDAHO, 
Plaintiff. 
vs. 
Heidi H Swenson 
5513 Tuckerson PI 
Boise, ID 83704 









Case No: CR-MD-2012-0007483 
NOTICE OF HEARING 
Defendant. ) 
--------~~~~-------------------
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Motion to Suppress .... Tuesday, September 04, 2012 .... 03:30PM 
Judge: Kevin Swain 
I HEREBY CERTIFY that the foregoing is a true and correct copy of this Notice of Hearing entered by the court 
and on file in this office. I further certify that copies of this notice were served as follows: 
Defendant: Mailed Hand Delivered Signature-----------
Clerk Date Phone .l----'-----------
Gabriel McCarthy 
401 W. Front Street, Ste. 302 
Boise ID 83702 
Private Counsel: Mailed 'i:rJ~ ~and ~Jlv~J Signature--------~--
Clerk ~~ate A j '"1_:::tr Phone ..___---'-----------
Prosecutor: lnterde;l/L~I Mai~'~9I~:J \r--1 Ada D Boise D Eagle D G. C. D Meridian 
Clerk Date/ ...... _J ...... ~..::.u_ '! 
Public Defender: Interdepartmental Mail __ 
Clerk Date ___ _ 
Other: ------------
Dated: 7/24/2012 
Mailed Hand Delivered. __ 
Clerk ____ Date ___ _ 
CHRISTOP~ER D-f~~CH / 
Clerk of the ~{;0 
By: ______________ _ 
Deputy Clerk 





" ~ .. 
' 
/}_, t./J. U ;JJ GREG H. BOWER 
Ada County Prosecuting Attorney 
Brian Naugle 
Deputy Prosecuting Attorney 
Magistrate Division, 200 W. Front Street, Rooq1 3191 
Boise, Idaho 83702 Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 









) ______________ ) 
Case No. CR-MD-2012-0007483 
STATE'S ADDENDUM TO 
DISCOVERY RESPONSE 
TO COURT 
Comes now, Brian Naugle, Deputy Prosecuting Attorney in and for Ada County, State of 
Idaho, and informs the Court that the State has submitted an Addendum to Response to Discovery. 
RESPECTFULLY SUBMITTED this~ day of August 2012 .. , 
GREGH. BOWER 
Ada County Prosecutor 
CR-MD-2012-0007483 (HEIDI HAGMANN SWENSON) 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
Christopher Booker 
Deputy Prosecuting Attorney 
Magistrate Division, 200 W. Front Street, Room 3191 
NO. "3 ~ 
FILED A.M. ____ ,.ro:,M _ . 
AUG 3 0 2012 
CHRISTOPHER D. RICH, Clerk 
By KATRINA CHRISTENSEN 
DEPUTY 
Boise, Idaho 83702 Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 










Case No. CRMD-2012-0007483 
STATE'S BRIEF IN OPPOSITION 
TO DEFENDANT'S MOTION TO 
SUPPRESS 
____________________________ ) 
The Ada County Prosecuting Attorney, through Christopher Booker, Deputy Prosecuting 
Attorney for Ada County, State ofldaho, hereby opposes the defendant's Motion to Suppress 
evidence and request that this Court enter an order DENYING Defendant's Motion to Suppress for 
the following reason: Deputy Chris Shaver from the Ada County Sheriffs Office made consensual 
contact with the defendant, which is not a seizure. 
STANDARD OF REVIEW 
In a motion to suppress, the trial court acts as the finder of fact and such findings must be 
supported by substantial evidence. State v. Atkinson, 128 Idaho 559, 561, 916 P.2d 1284, 1286 
CASE# CRMD-2012-0007483 STATE V. SWENSON 
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(Ct. App. 1996), State v. Peters, 130 Idaho 960, 961, 950 P.2d 1299 (Ct. App. 1997). The power 
to assess the credibility of witnesses, resolve factual conflicts, weigh evidence, and draw factual 
inferences at a suppression hearing is vested in the trial court. State v. Conant, 143 Idaho 797, 
799, 153 P.3d 477 (2007), citing State v. Valdez-Molina, 127 Idaho 102, 106, 897 P.2d 993, 997 
(1995). 
STATEMENT OF FACTS 
On May 11, 2012, at 2:32a.m., Deputy Shaver was patrolling near south Cole Road and 
west Victory Road when he observed a vehicle in the parking lot behind Idaho Pizza Company. 
All the businesses were closed and this was the only vehicle in the parking lot. Deputy Shaver 
decided to approach the car to find out what they were doing in the parking lot when all the 
businesses were closed. He did not turn on his over head lights and parked in a manner that 
would allow the defendant to still exit the parking lot if they chose to. 
Deputy Shaver approached the driver's side door and explained to the defendant that he 
was wondering what she was doing in a parking lot when all the businesses were closed and to 
make sure she was okay. While speaking with the defendant he could smell the odor of alcohol 
coming from the car. The defendant's speech was also slurred and her eyes were glossy. Deputy 
Shaver then conducted a DUI investigation, which resulted in breath alcohol samples of 
.191/.161/.151, and the ultimate arrest ofthe defendant. 
CASE# CRMD-2012-0007483 STATE V. SWENSON 
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DISCUSSION 
1. Deputy Chris Shaver from the Ada County Sheriff's Office made consensual contact 
with the defendant, which is not a seizure. 
The defendant urges the Court to suppress the evidence and statements from this 
encounter, arguing that the defendant's Fourth Amendment rights against unreasonable search 
and seizure were violated. The State responds that Deputy Shaver did not violate the defendant's 
Fourth Amendment rights because he made consensual contact with the defendant, and therefore, 
Deputy Shaver was justified in making contact with the defendant. 
The stop of a vehicle constitutes a "seizure" of the occupants that implicates the Fourth 
Amendment guarantee against unreasonable searches and seizures. Delaware v. Prouse, 440 U.S. 
648, 653, 99 S.Ct 1391, 59 L.Ed.2d 660 (1979). Because traffic stop constitutes a seizure under 
the Fourth Amendment it must be supported by reasonable and articulable suspicion that a vehicle 
is being driven contrary to the law. In Re Driver's License Suspension of Deen, 131 Idaho 435, 
436, 958 P.2d 592, 593 (1998); State v. Naccarato, 126 Idaho 10, 12 (Ct. App. 1994). "The 
reasonableness of the suspicion must be evaluated upon the totality of the circumstances at the 
time ofthe stop." Id. 
However, not all contacts between officers and citizens involve a seizure within the 
meaning of the Fourth Amendment. Florida v. Bostick, 501 U.S. 429, 111 S.Ct. 2382 (1991); 
Terry v. Ohio, 392 U.S. 1, 88 S.Ct. 1868 (1968); State v. Nickel, 134 Idaho 610, 7 P.3d 
219(2000). An individual is not seized unless his liberty is restrained by an officer's show of 
CASE# CRMD-2012-0007483 STATE V. SWENSON 
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authority or physical force. California v. Hodari D., 499 U.S. 621, 111 S.Ct. 1547 (1991); State v. 
Cardenas, 143 Idaho 903, 155 P.3d 704 (Ct. App. 2006). A consensual encounter is not a seizure 
and it does not implicate the Fourth Amendment. Therefore, an officer does not need to establish 
probable cause or reasonable articulable suspicion to justify the contact. See Hodari and Bostick. 
Consensual contact permits an officer to approach an individual on the street, in a parked 
vehicle or any other public location and engage in conversation if the citizen chooses to respond. 
United States v. Drayton, 536 U.S. 194, 122 S.Ct.2105 (2002); State v. Henage, 143 Idaho 655, 
152 P.3d 16(2007). So long as the individual if free to ignore the officer and go about his 
business, there is no seizure, and no constitutional rights are infringed. See Bostick, 501 U.S. 429, 
111 S.Ct. 2382 (1991), Terry v. Ohio, 392 U.S. 1, 88 S.Ct. 1868 (1968). 
In the defendant's case, Deputy Shaver observed a single vehicle in an empty parking lot 
at 2:32a.m. As he entered the parking lot he did not activate his lights, did not park behind the 
defendant's car, and approached the driver side window. Deputy Shaver then began a 
conversation with the driver. Deputy Shaver's encounter with the defendant was purely 
consensual and the contact is justified. 
CONCLUSION 
Deputy Shaver approached the driver of the car in a parked vehicle, in a public location, 
the Idaho Pizza Company parking lot, to engage in a conversation to which the defendant 
responded. The officer's actions were reasonable and not in violation of the defendant's Fourth 
CASE# CRMD-2012-0007483 STATE V. SWENSON 
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Amendment rights; therefore, the State respectfully requests this honorable Court deny the 
defendant's Motion to Suppress. 
DATED this 2l> day of August 2012. 
GREG H. BOWER 
· Ada County Prosecuting Attorney 
By: Christopher Booker 
Deputy Prosecuting Attorney 
CASE# CRMD-2012-0007483 STATE V. SWENSON 
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• 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 3c;+'f] day of August 2012 I caused to be served 
a true and correct copy of the foregoing document to: Gabriel McCarthy, 401 W. Front 
Street, Suite 302, BOISE, ID 83702 by the method indicated below: 
--==----=- INTERDEPARTMENTAL MAIL 
~ U.S. MAIL (Postage Prepaid) 
__ FAXTRANSMISSION 
__ HAND DELIVERY 
CASE# CRMD-2012-0007483 STATE V. SWENSON 
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Judge Kevin Swain I Vicky Emery I 09042012 Courtroom207 
' Time Speaker Note 






ADA COUNTY MAGISTRATE MINUTES 
Heldi.H Swenson CR-MD-2012-0007483 OOB: 5125/19n 
Sche~uled Event: Motion to Suppress Tue , September Q4, 2012 03:30 PM ' 
' . 
• 1 118-8004 M Driving Under the Influence M ·· 
5_?1) \0 case Called - Defe~dant: ~esent Not Present ' _ In Custody 
. . 
..:.___ Advised of R~hts ......__ Waived Rights _ PO Appointed _, _ Waived Attorney 
_-_. GuiftY Plea I PV Admit N/G Plea _. _ Acfvise Subsequent Penalty 
_ Bond $ · _ ROR. _Pay I Stay __ Payment Agreement 




Finish ( ·) Release Defendant 
I • .. 
.. 
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FILED 9 -'l-80~r 'f ,'II .M. 
CHRISTOFl R D. RICH, 
CLERK OF TH STRICT COURT 
BY~~~#4~~~~~ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRI T 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 











Case No.~ ) ~-i)l) 0"] Y 55:3 




.El This case is ready for trial. 
A" Discovery has been completed. 
0 Cut off date for discovery is -----------
)8( State is to prepare a formal complaint for trial. (by--------------
0 Parties are to prepare proposed jury instruction on the elements of count(s) ____ __ 
.::Br' The State does not intend to amend the charge. 
0 The State may amend the charge to------------------
0 The parties anticipate the case can be tried in one day. 
,;& Courtroom media equipment will be needed. {The attorneys are responsible for the 
presentation of evidence.) 
~ Motions subject t~ Idaho Criminal Rule 12(b) have been heard. .. 
~Other Vc-<J. ;!)H) atz\Q, ~~1_S 
Q-o~ I\\ 1) ~\\ .~ . 
Prosecuting Attorney 
~-~ ''---l ~ 
Date Magistrate 






. ' AM. FILED P.~\4~ 
Tue.,ua·y, September 04, 2012 
CHRISTOPHER D. RICH, CLERK OF THE COURT ' 
BY: VICKY EMERY 
DEPUTY CLERK 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
STATE OF IDAHO, 
Plaintiff. 
200 W. Front Street, Boise Idaho 83702 
) 
vs. 
Heidi H Swenson 
5513 Tuckerson PI 










Case No: CR-MD-2012-0007483 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Jury Triai. ... Wednesday, October 03, 2012 .... 08:15 AM 
Judge: Kevin Swain 
I HEREBY CERTIFY that the foregoing is a true and correct copy of this Notice of Hearing entered by the court 
and on file in this office. I further certify that copies of this notice were served as follows: 
Defendant: Mailed Hand Delivered __ 
Clerk Date __ _ 
Gabriel McCarthy 
401 W. Front Street, Ste. 302 
Boise ID 83702 
Private Counsel: Mailed \j_iJI Hand ~ift>red __ 
Clerk ~'--Date '"'t JlV' Phone.._____._ _________ _ 
Prosecutor: lnterdep~ Mail tj:{t- !i_Ada D Boise DEagle D G.C. D Meridian 
Clerk (.~Date __ w_ 
Public Defender: Interdepartmental Mail __ 
Clerk Date ___ _ 
Other: -------------
Mailed Hand Delivered. __ 
Clerk ____ Date ___ _ 
CHRISTmHER D. R 
Clerk of e o 
I 
By: _______________ _ 
Deputy Clerk 
Dated: 9/4/2012 
NOTICE OF HEARING 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
Christopher Booker 
Deputy Prosecuting Attorney 
Magistrate Division, 200 W. Front Street, Room 3191 
NO. ____ F_'~t ~ 
A.M. ~ 
SEP 2 6 2012 
«DefAttyNameOnly» 
CHRISTOPHER D. RICH, Clerk 
By ELAINE TONG 
DEPUTY 
Boise, Idaho 83702 Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 










HEIDI HAGMANN SWENSON, 
Defendant. ____________________________ ) 
Case No. CR-MD-2012-0007483 
STATE'S ADDENDUM 
TO DISCOVERY 
COMES NOW, Christopher A. Booker, Deputy Prosecuting Attorney for Ada County, 
State ofldaho, and makes the following addendum to the previous Response to Discovery pursuant 
to Rule 16: 
16-A- No change 
16-B- Stipulation Disclosure: 
1. The State may call Rachel Cutler, (208) 884-7170, a forensics scientist 
with the Idaho State Police Forensics Laboratory, pursuant to I.R.E. 702, 703 
and/or 705. Rachel Cutler may testify regarding the following: 
(a) how the Lifeloc FC20 operates. 
CR-MD-2012-0007483 (HEIDI HAGMANN SWENSON) 
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(b) the quality control procedures used by the Idaho State Police 
Forensics Laboratory to calibrate and certify breath testing 
instruments. 
(c) the quality control procedures used by the ISP laboratory to test 
the content of lot solutions. 
(d) the target value of the lot solution used in this case. 
(e) the procedure used for completing calibration or performance 
verification checks on a Lifeloc FC20 and the meaning of the results of 
any such checks completed on the Lifeloc FC20 used in this case. 
(f) the standard operating procedures for breath testing. Specifically, 
Ms. Cutler will testify with regards to what effect, if any, asthma 
has on test results. 
(g) the Measurement of Uncertainty for the Lifeloc FC20. 
(h) the meaning and interpretation of the breath results in this case. 
(i) the mathematical calculations for the Defendant's blow when 
taking into account the measurement of uncertainty. Specifically, Ms. 
Cutler may offer an expert opinion that the Defendant's BAC was 
over the legal limit of .08 when taking into account the measurement 
of uncertainty. 
Ms. Cutler may base portions of her testimony on the following: 
(a) information set for in the breath testing manuals found at 
http://www .isp.idaho.gov/forensic/alcohol.html. 
(b) the "Uncertainty of Measurement Percentages for Breath Testing 
Instruments" also found at 
http://www .isp.idaho.gov/forensic/alcohol.html. 
(c) the ISP Lifeloc study and corresponding data that is attached to 
this addendum-_ pages 
CR-MD-2012-0007483 (HEIDI HAGMANN SWENSON) 
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(d) The ISP Inspection/Certification Checklist for Lifeloc 90205328 that 
is attached to this addendum-1 page 
4. Rachel Cutler's CV- 4 pages 
DATED thisj,' dayofSeptember, 2012. 
GREG H. BOWER 
Ada County Prosecutor 
By: Christopher A. Booker 
Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 26'~ day of September 2012, I caused to be served a 
true and correct copy of the foregoing document to: Gabriel McCarthy, Attorney at Law, 401 
West Front St., Suite 302, Boise, ID 83702, by the method indicated below: 
CERTIFICATE OF SERVICE 
NOTIFIED AVAILABLE FOR PICK UP 
_____2S_ U.S. MAIL (Postage Prepaid) 
FAX TRANSMISSION 
HAND DELIVERY 
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Idaho State Police 
Colonel G. Jerry Russell 
Director 
Service since 1939 
To: Allldaho Prosecuting Attomeys, County Sheriffs, and Police Chie.l!i-----~ 
From: Major Ralph Powell, ISP Police Services Command(( -'"~:,.-"" -
Subject: ISP Forensic Services Lifeloc FC20 Clarification 
Date: March 23,2010 
C.L. "Butch" Otter 
Governor 
This correspondence is to address misconceptions within the legal community in Idaho regarding a 
recently introduced breath testing instrument. This instmment, the Lifeloc FC20 portable breath testing 
instrument, is United States Department of Transportation (USDOT) and National Highway Traffic 
Safety Administration (NHTSA) tested and approved. It is intended for professional law enforcement 
use. To be placed on USDOT's confOLming product list, an instrument must comply with rigorous 
specifications. The major misunderstanding is that all readings obtained from the FC20 are precise within 
±5% based on USDOT minimum technical specifications. In tiUth, USDOT merely certified that the 
FC20 precision was less than ±5%, not that it was ±5%. 
In order to provide independent verification of the precision and associated measurement uncertainty (not 
to be confused with error) of the Lifeloc FC20, Idaho State Police Forensic Services (ISPFS) conducted a 
scientific study. Data was generated using five different FC20 instruments that were put into service at 
different times in the State of Idaho. Data was also obtajned over the complete acceptable operational 
temperature range of the instrument (between 10 and 37 degrees Celsius). The scientists performing the 
study concluded that the readings obtained from the FC20 instrument are indeed more precise than the 
minimum criteria set by the USDOT (in order to be listed on the USDOT Conforming Products List). 
The ISPFS validation study of precision is based on data obtained under controlled laboratory conditions. 
The following table provides the lSP Forensic Services Laboratory obtained precision data for the FC20. 
If .it is assumed that proper breath sample was provided, the values may be used to adjust breath testing 
values for measurement uncertainty at the critical values of 0.04, 0.08, and 0.20 respectively. 
TSP Forensic Services Scientists will reference and use the ISPFS validation percentages listed below for 
FC20 related cases. All instruments tested in this validation performed at or better than the following 
percentages. 
0.04<T/210L 0.08~/210L 0.20t?:/210L 
±3.16% ±l.8l% ±2.64% 
1t must be emphasized that the application of the percentages in the table results in a value range, both 
below and above the obtained value. An attomey wishing to provide a [+/-] value to a jury would 
multiply the uncertainty percentage (at the chosen prosecution level) by the breath instrument measured 
value. For example, if a Lifeloc FC20 case being prosecuted at the 0.080 level had a breath result of 
0.084, the uncertainty percentage (1.81% or 0.0181) is multiplied by 0.084. The obtained number is then 
added to and subtracted from the instrument measured value (e.g. 0.084 x 0.0181 = [+/-] 0.00 152). 
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Loss per breath sample data: 
0.04level: 





















percent loss: -4.4653% 
Average of all loss combined: 
-3.8089% 
GC/FID conversion factor= 1.21 from headspace to expected breath results 
0.08level: 0.20 level: 
Pre blow: Post Sampling: Pre blow: Post Sampling: 
0.098 0.0955 0.2478 0.239 
0.0987 0.0948 0.2485 0.2404 
0.0985 0.0978 0.2481 0.2394 
0.0989 0.097 0.2509 0.2387 
0.0983 0.0977 0.2485 0.2502 
0.0988 0.0976 0.2495 0.251 
0.0983 0.0947 0.2467 0.2406 
0.0985 0.0948 0.2474 0.2408 
0.0986 0.0951 0.2497 0.2403 
0.0991 0.0949 0.2496 0.2398 
0.1029 0.0956 0.2547 0.2414 
0.1038 0.0951 0.2552 0.2426 
0.0989 0.0948 0.2487 0.2424 
0.0989 0.0945 0.2496 0.2421 
0.0991 0.0951 0.2484 0.2381 
0.0995 0.0949 0.2507 0.238 
0.1002 0.096 0.2481 0.2419 
0.1003 0.096 0.2498 0.2417 
Average Average Average Average 
0.099406 0.0956611 0.24955 0.2415778 
percent loss: -3.7668% percent loss: -3.1946% 
Average loss per blow: -
-0.1524% 
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Rachel Cutler, Forensic Scientist II 
Idaho State Police 
700 S. Stratford Drive Suite 125 
Meridian, ID 83642 
(208) 884-7170 
Bachelor of Science, Chemistry- Idaho State University, May 1995 
LICENSES/CERTIFICATIONS 
Fellow (Controlled Substances)- American Board of Criminalistics, February 2007 
Diplomate (General Criminalistics)- American Board of Criminalistics, December 2000 
WORK EXPERIENCE 
Forensic Scientist 2. 1 0/19/2004 to present. 
Idaho State Police, Forensic Services- Meridian, ID. 
Duties include serving as regional breath alcohol testing coordinator, breath testing instrument 
maintenance and calibration adjustment, instructing Breath Testing Specialist courses, blood alcohol 
toxicology, analysis of controlled substances and clandestine lab evidence, clandestine lab response 
team, crime scene response team, general lab maintenance, providing expert witness testimony, 
reviewing new techniques in analysis of controlled substances, blood alcohol, breath alcohol, and 
clandestine lab samples. 
Forensic Laboratory Manager. 11/15/99 - 1 0/18/2004 
Idaho State Police, Forensic Services- Meridian, ID. 
Duties include ensuring laboratory testing, analysis, quality control and national accreditation 
requirements are in compliance with standards and legal requirements; prepare reports and quality 
control procedures; verify instrument maintenance and proficiency testing; review and approve staff 
reports and testing results; order and maintain inventory; confer and advise law enforcement community 
on forensic procedures; testify in court as an expert witness; instruct courses in clandestine laboratory 
methods to Idaho law enforcement officers; and respond to crime scenes/clandestine drug laboratories. 
Senior Criminalist. 05/03/99- 11/14/99. 
Idaho State Police, Forensic Services - Pocatello and Meridian, ID. 
Duties include analysis of controlled substances and clandestine lab evidence, clandestine lab response 
team, crime scene response team, instrument maintenance and calibration, laboratory Health and Safety 
Officer, general lab maintenance, testifying in court as an expert witness, preparation of bid specifications 
for new instrument purchases, reviewing new techniques in analysis of controlled substances and 
clandestine lab samples, instructing courses in clandestine laboratory methods to Idaho law enforcement 
officers, training and supervision of new Criminalists in controlled substance analysis. 
Special Agent (sworn Peace Officer). 08/30/98- 05/02/99. 
Idaho Department of Law Enforcement, Criminal Investigation Bureau - Pocatello, ID. 
Duties included proactive investigations of drug related crimes, complex criminal investigations, including 
but not limited to: homicides, rape, criminal and internal investigations of other 
Police agencies; testifying in court proceedings; crime scene processing (including clandestine drug 
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labs); evidence packaging and handling; preparing of affidavits and search warrants; execution of search 
warrants and arrest warrants; and competency in a variety of technical equipment and weapons. 
Senior Criminalist. 10/01/95 - 08/29/98. Idaho Department of Law Enforcement, Bureau of Forensic 
Services -Pocatello, ID. 
Duties: See above Senior Criminalist duties. 
Laboratory Assistant. 01/06/94 to 09/30/95. Idaho Department of Law Enforcement, Bureau of Forensic 
Services -Pocatello, ID 
Duties included assisting Criminalists in the analysis of controlled substances and clandestine lab 
evidence, reagent preparation, general maintenance and calibration of FTIR, calibration and affidavit 
preparation for breath-testing instruments for 2/3 of the state, crime scene and autopsy assistance, 
laboratory cleaning, test materials preparation and grading for Breath Testing Specialists certification, 
front office clerical assistance, evidence log-in and other miscellaneous duties as requested. 
Chemistry Tutor. 09/92 to 12/93. Idaho State University- Department of Chemistry. 09/91 to 05/92 -
Idaho State University- Department of Athletics. 
MANAGEMENT TRAINING 
Performance Level Auditing (40 hrs); National Forensic Science 
Testing Center; 2001 
Managing Law Enforcement Evidence/Property Systems (16 hrs); lzzy Flores Consulting; 2001 
Administrative Rule Making (4 hrs); State of Idaho Dept. of Administration; 2001 
Progressive Discipline (8 hrs); State of Idaho Human Resources; 2000 
Employment Law 101 (8 hrs); State of Idaho Human Resources; 20o0 
Attitude Problems in the Workplace (8 hrs); Fred Pryor Seminars; 2000 
Successful Communication Skills for Women (8 hrs); Fred Pryor Seminars; 2000 
How to Handle Difficult People (8 hrs); Fred Pryor Seminars; 2000 
Leadership for Managers (4 hrs); Northwest Association of Forensic Scientists; 2000 
Basic Supervision I and II (80 hours); Boise State University and Idaho State Police; 1999 
Critical Incident Command and Management (8 hrs); POST; 1999 
Life Skills I Enlightened Leadership (40 hrs); Idaho Dept. of Law Enforcement; 1996 
LABORATORY TRAINING 
Factory Authorized on the FC Series Portable Breath Testers; Lifeloc Technologies, Inc., Denver, 
Colorado (32 hours); 2011 
lntoxilizer 5000/EN Maintenance and Repairs; CMI, Owensboro, Kentucky (32 hours); 2011 
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The Robert F. Borkenstein Course on Alcohol, Drugs and Highway Safety: Testing, Research and 
Litigation; Indiana University, Bloomington Indiana; (40 hours); 2011 
· Breath_ Testing Specialist, lntoxilizer 5000/EN, Lifeloc FC20, Alco-Sensor 111/IIIA; Idaho State Police (16 
hours); 2011 
Impression Evidence Analysis; (80 hours); Bill Bodziak; Colorado Bureau of Investigations; 2009 
The Robert F. Borkenstein Course on Alcohol, Drugs and Highway Safety: Testing, Research and 
Litigation; Indiana University; Bloomington Indiana; (40 hours); 2007 
Agilent Technologies Northwest Speed School (8 hours); 2006 
Clandestine Laboratory Investigating Chemists Technical Training Seminar; (32 hrs each); 2001, 2002, 
2003,2004,2005,2006,2007 
Optical Mineralogy/Polarized Light Microscopy; Boise State University; 2000 
Forensic Microscopy- Hairs and Fibers; (40 hrs); Microvision Northwest; 2000 
Bloodborne Pathogens: Training the Trainer; (8 hrs); California Criminalistics Institute; 2000 
Introduction to Crime Scene Processing and Reconstruction; (8 hrs); Northwest Association of Forensic 
Scientists Spring Meeting; 2000 
Clandestine Lab Overview, From the Scene to the Courtroom; (4 hrs); Northwest Association of Forensic 
Scientists Spring Meeting; 2000 
Introduction to Crime Scene Impression Evidence; (4 hrs); Northwest Association of Forensic Scientists 
Spring Meeting; 2000 
Introduction to Crime Scene Serology and Trace Evidence; (4 hrs); Northwest Association of Forensic 
Scientists Spring Meeting; 2000 
Firearms Evidence at Crime Scenes; (4 hrs); Northwest Association of Forensic Scientists Spring 
Meeting; 2000 
Crime Scene Processing, Management, and Interpretation; (8 hrs); Wyoming Division of Criminal 
Investigation, State Crime Laboratory, 1998 
Utah Crime Scene Academy Basic and Advanced Academy Session Ill; (80 hrs); Utah Department of 
Public Safety Crime Lab; 1997 
Blood Spatter Interpretation; (8 hrs); Northwest Association of Forensic Scientists Spring Meeting; 1997 
Forensic Chemist Seminar; (32 hrs); Drug Enforcement Administration; 1996 
Clandestine Laboratory Safety I OSHA Respirator Safety; (40 hrs) Network Environmental Services; 1996 
(re-certify annually) 
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LAW ENFORCEMENT TRAINING 
Basic Police Academy Session 121; (424 hrs); Idaho Peace Officer's Standards and Training; 1999 
Basic Narcotics Investigation; (80 hrs); Idaho State Police; 1999 
Reactive Impact Weapons; {8 hrs); Idaho POST Academy; 1999 
First Aid and Emergency Care; (8 hrs ); Idaho POST Academy; 1999 
Hazardous Materials Awareness; {8 hrs); Idaho POST Academy 1999 
SOCIETY MEMBERSHIP 
American Board of Criminalistics, Fellow status 
Clandestine Laboratory Investigating Chemists Association, Regular Member; Journal Editor (2002 -
2007) 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
Christopher A. Booker 
Deputy Prosecuting Attorney 
Magistrate Division, 200 W. Front Street, Room 3191 
Boise, Idaho 83702 Telephone: (208) 287-7700 
NO. ----F-i~t ~: /2 A.M. :;:2 
OCT -2 2012 
CHRISTOPHER D. RICH, Clerk 
1 By ELAINE TONG 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

















TO COURT ____________________________ ) 
Comes now, Christopher A. Booker, Deputy Prosecuting Attorney in and for Ada County, 
State ofldaho, and informs the Court that the State has submitted an Addendum to Response to 
Discovery. 
RESPECTFULLY SUBMITTED this ~day of October 2012. 
CR-MD-2012-0007483 (HEIDI SWENSON) 
GREG H. BOWER 
Ada County Prosecutor 
Chri~A~ 
Deputy Prosecuting Attorney 
ADDENDUM TO DISCOVERY RESPONSE TO COURT, PAGE 1 
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ADA COUNTY MAGISTRATE MINUTES 
- >• I 
-~Heidi H Swenson CR-MD-2012-0007483 DOB.:
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•,-
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CHR1STOPHER D. RICH, Clerk 
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In a moment the Clerk will call the roll of the jury. When your name is called you 
will also be identified with a number. Please remember your number, as we will be 
using it later in the jury selection process. 
The Clerk will now call the roll of the jury. 
Ladies and Gentlemen, you have been summoned as prospective jurors in the 
lawsuit now before us. The first thing we do in a trial is to select 6 jurors from among 
you. 
I am Judge Kevin Swain, the judge in charge of the courtroom and this trial. The 
deputy clerk of court Vicky Emery will mark the trial exhibits and administer .oaths to 
you jurors and to the witnesses. 
Each of you is qualified to serve as a juror of this court. This call upon your time 
does not frequently come to you, but is part of your obligation for your citizenship in 
this state and country. No one should avoid fulfilling this obligation except under the 
most pressing circumstances. Service on a jury is a civic and patriotic obligation which 
all good citizens should perform. 
Service on a jury affords you an opportunity to be a part of the judicial process, 
by which the legal affairs and liberties of your fellow men and women are determined 
and protected under our form of government. You are being asked to perform one of 
the highest duties of citizenship, that is, to sit in judgment on facts which will 
determine the guilt or innocence of persons charged with a crime. 
. To assist you with the process of selection of a jury, I will introduce you to the 
parties and their lawyers and tell you in summary what this action is about. When I 
introduce an individual would you please identify yourself for the jury panel. 
The state of Idaho is the plaintiff in this action. The lawyer representing the state 
is Mr. Christopher Booker, a member of the Ada County Prosecutor's Office. The 
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defendant in this actio__ _s Ms. Heidi H. Swe.nson. Tl defendant, Ms. Heidi H. 
' 
Swenson, is represented by Mr. Gabriel McCarthy. I will now read you the pertinent 
portion of the complaint which sets forth the charge against the defendant. The 
complaint is not to be considered as evidence but is a mere formal charge against the 
defendant. You must not consider it as evidence of her guilt and you must not be 
influenced by the fact that a charge has been filed. 
With regard to Ms. Heidi H. Swenson, the complaint charges that she, on or 
about the 11th day of May, 2012 did commit the crime of operating a motor vehicle 
while under the influence of alcohol and/or drugs, a violation of Idaho State Code 18-
8004. 
To this charge a plea of not guilty has been entered. 
The jury panel has been seated in random order. 
In this part of the jury selection, you will be asked questions touching on your 
qualifications to serve as jurors in this particular case. This part of the case is known as 
the voir dire examination. 
Voir dire examination is for the purpose of determining if your decision in this 
' 
case would in any way be influenced by opinions which you now hold or by some 
personal experience or special knowledge which you may have concerning the subject 
matter to be tried. The object is to obtain six persons who will impartially try the issues 
of this case upon the evidence presented in this courtroom without being influenced by 
any other factors. 
Please understand that this questioning is not for the purpose of prying into your 
affairs for personal reasons but is only for the purpose of obtaining an impartial jury. 
Each question has an important bearing upon your qualifications as a juror and 
each question is based upon a requirement of the law with respect to such 
qualifications. Each question is asked each of you, as though each of you were being 
questioned separately. 
If your answer to any question is yes, please raise your hand. You will then be 
asked to identify yourself both by name and juror number. 
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At this time I W<_ _ J instruct both sides tp avoid re~ dting any question during 
.. 
this voir dire process which has already been asked. I would ask counsel to note, 
however, that you certainly have the right to ask follow-up questions of any individual 
juror based upon that juror's response to any previous question. 
The jury should be aware that during and following the voir dire examination one 
or more of you may be challenged. 
Each side has a certain number of "peremptory challenges", by which I mean 
each side can challenge a juror and ask that he or she be excused without giving a 
reason therefore. In addition each side has challenges "for cause", by which I mean that 
each side can ask that a juror be excused for a specific reason. If you are excused by 
either side please do not feel offended or feel that your honesty or integrity is being 
questioned. It is not. 
The clerk will no\\.' swear the entire jury panel for the voir dire examination. 
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INSTRUCTIONNO. J.._ 
During the course of this trial, including the jury selection process, you are 
instructed that you are not to discuss this case among yourselves or with anyone else, 
nor to form an opinion as to the merits of the case until after the case has been 
submitted to you for your determination. 
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INSTRUCTION NO.3_. 
Now that you have been sworn as jurors to try this case, I want to go over with 
you what will be happening. I will describe how the trial will be conducted and what 
we will be doing. At the end of the trial I will give you more detailed guidance on how 
you are to reach your decision. 
Because the state has the burden of proof, it goes first. After the state's opening 
statement, the defense may make an opening statement, or may wait until the state has 
presented its case. 
The state will offer evidence that it says will support the charge~ against the 
defendant. The defense may then present evidence, but is not required to do so. If the 
defense does present evidence, the state may then present rebuttal evidence. This is 
evidence offered to answer the defense's evidence. 
After you have heard all the evidence, I will give you additional instructions on 
the law. After you have heard the instructions, the state and the defense will each be 
given time for closing arguments. In their closing arguments, they will summarize the 
evidence to help you understand how it relates to the law. Just as the opening 
statements are not evidence, neither are the closing arguments. After the closing 
arguments, you will leave the courtroom together to make your decision. During your 
deliberations, you will have with you my instructions, the exhibits admitted into 
evidence and any notes taken by you in court. 
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INSTRUCTIONNO. l\ 
This criminal case has been brought by the state of Idaho. I will sometimes refer 
to the state as the prosecution. The state is represented at this trial by prosecuting 
attorney, Mr. Christopher Booker. The defendant, Ms. Heidi H. Swenson, is represented 
by Mr. Gabriel McCarthy. The defendant is charged by the state of Idaho with a violation 
of law. The charge against the defendant is contained in the Complaint. I will read the 
Complaint and state the defendant's plea. 
The Complaint is simply a description of the charge; it is not evidence. 
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INSTRUCTION NO. ___:S_ 
Under our law and system of justice, the defendant is presumed to be innocent. 
The presumption of innocence means two things. 
First, the state has the burden of proving the defendant guilty. The state has that 
burden throughout the trial. The defendant is never required to prove his innocence, 
nor does the defendant ever have to produce any evidence at all. 
Second, the state must prove the alleged crime beyond a reasonable doubt. A 
reasonable doubt is not a mere possible or imaginary doubt. It is a doubt based on 
reason and common sense. It may arise from a careful and impartial consideration of 
all the evidence, or from lack of evidence. If after considering all the evidence you 
have a reasonable doubt about the defendant's guilt, you must find the defendant not 
guilty. 
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INSTRUCTION NO. b 
Your duties are to determine the facts, to apply the law set forth in my 
instructions to those facts, and in this way to decide the case. In so doing, you must 
follow my instructions regardless of your own opinion of what the law is or should be, 
or what either side may state the law to be. You must consider them as a whole, not 
picking out one and disregarding others. The order in which the instructions are given 
has no significance as to their relative importance. The law requires that your decision 
be made solely upon the evidence before you. Neither sympathy nor prejudice should 
influence you in your deliberations. Faithful performance by you of these duties is vital 
to the administration of justice. 
In determining the facts, you may consider only the evidence admitted in this 
trial. This evidence consists of the testimony of the witnesses, the exhibits offered and 
received, and any stipulated or admitted facts. The production of evidence in court is 
governed by rules of law. At times during the trial, an objection may be made to a 
question asked a witness, or to a witness' answer, or to an exhibit. This simply means 
that I am being asked to decide a particular rule of law. Arguments on the admissibility 
of evidence are designed to aid the Court and are not to be considered by you nor affect 
your deliberations. If I sustain an objection to a question or to an exhibit, the witness 
may not answer the question or the exhibit may not be considered. Do not attempt to 
guess what the answer might have been or what the exhibit might have shown. 
Similarly, if I tell you not to consider a particular statement or exhibit you should put it 
out of your mind, and not refer to it or rely on it in your later deliberations. 
During the trial I may have to talk with the parties about the rules of law which 
should apply in this case. Sometimes we will talk here at the bench. At other times I 
will excuse you from the courtroom so that you can be comfortable while we work out 
any problems. You are not to speculate about any such discussions. They are 
necessary from time to time and help the trial run more smoothly. 
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Some of you have probably heard the terms "circu_~-~antial evidence," "direct 
evidence" and "hearsay evidence." Do not be concerned with these terms. You are to 
consider all the evidence admitted in this trial. 
However, the law does not require you to believe all the evidence. As the sole 
judges of the facts, you must determine what evidence you believe and what weight you 
attach to it. 
There is no magical formula by which one may evaluate testimony. You bring 
with you to this courtroom all of the experience and background of your lives. In your 
everyday affairs you determine for yourselves whom you believe, what you believe, and 
how much weight you attach to what you· are told. The same considerations that you 
use in your everyday dealings in making these decisions are the considerations which 
you should apply in your deliberations. 
In deciding what you believe, do not make your decision simply because more 
witnesses may have testified one way than the other. Your job is to think about the 
testimony of each witness you heard and decide how much you believe of what he or 
she had to say. 
A witness who has special knowledge in a particular matter may give his or her 
opinion on that matter. In determining the weight to be given such opinion, you should 
consider the qualifications and credibility of the witness and the reasons given for his 
or her opinion. You are not bound by such opinion. Give it the weight, if any, to which 
you deem it entitled. 
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INSTRUCTION NO.. :J 
\ 
If during the trial I may say or do anything, which suggests to you that I am 
inclined to favor the claims or position of any party, you will not permit yourself to be 
influenced by any such suggestion. I will not express nor intend to express, nor will I 
intend to intimate, any opinion as to which witnesses are or are not worthy of belief; 
what facts are or are not established; or what inferences should be drawn from the 
evidence. If any expression of mine seems to indicate an opinion relating to any of 
these matters, I instruct you to disregard it. 
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INSTRUCTION NO.. ~ 
Do not concern yourself with the subject of penalty or punishment. That subject 
must not in any way affect your verdict. If you find the defendant guilty, it will be my 
duty to determine the appropriate penalty or punishment. 
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INSTRUCTIONNO. Cj 
If you wish, you may take notes to help you remember what witnesses said. If 
you do take notes, please keep them to yourself until you and your fellow jurors go to 
the jury room to decide the case. You should not let note-taking distract you so that you 
do not hear other answers by witnesses. When you leave at night, please leave your 
notes in the jury room, they will be destroyed at the conclusion of the case. 
If you do not take notes, you should rely on your own memory of what was said 
and not be overly influenced by the notes of other jurors. In addition, you cannot 
assign to one person the duty of taking notes for all of you. 
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INSTRUCTION NO. I 0 
It is important that as jurors and officers of this court you obey the following 
instructions at any time you leave the jury box, whether it be for recesses of the court 
during the day or when you leave the courtroom to go home at night. 
Do not discuss this case during the trial with anyone, including any of the 
attorneys, parties, witnesses, your friends, or members of your family. "No discussion" 
. also means no emailing, text messaging, tweeting, blogging, posting to electronic 
bulletin boards, and any other form of communication, electronic or otherwise. 
Do not discuss this case with other jurors until you begin your deliberations at 
the end of the trial. Do not attempt to decide the case until you begin your 
deliberations. 
I will remind you of this instruction, which I'll refer to as the admonition, every 
time we take a break. I do that not to insult you or because I don't think you are paying 
attention, but because experience has shown this is one of the hardest instructions for 
jurors to follow. I know of no other situation in our culture where we ask strangers to 
sit together watching and listening to something, then go into a little room together and 
not talk about the one thing they have in common: What they just watched together. 
There are at least two reasons for this rule. The first is to help you keep an open 
mind. When you talk about things, you start to make decisions about them and it is 
extremely important that you not make any decisions about this case until you have 
heard all the evidence and all the rules fq_r making your decisions, and you won't have 
that until the very end of the trial. The second reason for the rule is that we want all of 
you working together on this decision when you deliberate. If you have conversations 
in groups of two or three during the trial you won't remember to repeat all of your 
thoughts and observations for the rest of your fellow jurors when you deliberate at the 
end of the trial. 
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Ignore any attempted improper communication. If a__., )erson tries to talk to you . 
about this case, tell that person that you cannot discuss the case because you are a juror. 
If that person persists, simply walk away and report the incident to the bailiff. 
Do not make any independent personal investigations into any facts or locations 
connected with this case. Do not look up any information from any source, including 
the Internet. Do not communicate any private or special knowledge about any of the 
facts of this case to your fellow jurors. Do not read or listen to any news reports about 
this case or about anyone involved in this case, whether those reports are in newspapers 
or the Internet, or on radio or television. 
In our daily lives we may be used to looking for information on-line and to 
"Google" something as a matter of routine. Also, in a trial it can be very tempting for 
jurors to do their own research to make sure they are making the correct decision. You 
must resist that temptation for our system of justice to work as it should. I specifically 
instruct that you must decide the case only on the evidence received here in court. If 
you communicate with anyone about the case or do outside research during the trial it 
could cause us to have to start the trial over with new jurors and you could be held in 
contempt of court. 
While you are actually deliberating in the jury room, the bailiff will confiscate all 
cell phones and other means of electronic communications. Should you need to 
communicate with me or anyone else during the deliberation, please notify the bailiff. 
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INSTRUCTIONNO. I I 
You have now heard all the evidence in the case. My duty is to instruct you as to the 
law. 
If anyone states a rule of law different from any I tell you, it is my instruction that you 
must follow. 
You must follow all the rules as I explain them to you. You may not follow some and 
ignore others. Even if you disagree or don't understand the reasons for some of the rules, you 
are bound to follow them. 
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INSTRUCTION NO. _1_l_ 
In order for the defendant to be guilty of driving while under the influence of alcohol 
and/or drugs the state must prove each of the following: 
1. On or about 11th day ofMay, 2012 
2. in the state of Idaho 
3. the defendant Heidi H. Swenson, drove or was in actual physical control of 
4. a motor vehicle, 
5. upon a highway, street or bridge or upon public or private property open to the 
public, 
6. while under the influence of alcohol and/or drugs, 
or 
while having an alcohol concentration of0.08 or more as shown by analysis ofthe 
defendant's breath. 
If any of the above has not been proven beyond a reasonable doubt, you must find the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you 
must find the defendant guilty. 
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INSTUCTIONNO. J3_ 
To prove that someone was under the influence of drugs, alcohol, or a 
combination of alcohol and drugs, it is not necessary that any particular 
degree or state of intoxication be shown. However, the state must prove 
beyond a reasonable doubt that the defendant's ability to drive was impaired 
by the influence of drugs, alcohol, or a combination of drugs and alcohol. 
The impairment must be proved by observations of some type of 
ascertainable conduct or effect, and the impairment must be noticeable or . 
perceptible. It is essential that the impairment be of a physical or mental 
function that relates to one's ability to drive. 
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INSTRUCTION NO. 15 
As members of the jury it is your duty to decide what the facts are and to apply those 
facts to the law that I have given you. You are to decide the facts from all the evidence 
presented in the case. 
The evidence you are to consider consists of: 
1. sworn testimony of witnesses; 
2. exhibits which have been admitted into evidence; and 
3. any facts to which the parties have stipulated. 
Certain things you have heard or seen are not evidence, including: 
1. Opening statements and closing arguments. 
2. testimony that has been excluded or stricken, or which you have been 
instructed to disregard; 
3. anything you may have seen or heard when the court was not in session. 
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INSTRUCTIONNO. Jb 
I have outlined for you the rules of law applicable to this case and have told you of 
some of the matters which you may consider in weighing the evidence to determine the facts. 
In a few minutes counsel will present their closing remarks to you, and then you will retire to 
the jury room for your deliberations. 
The attitude and conduct of jurors at the beginning of your deliberations are important. 
It is rarely productive at the outset for you to make an emphatic expression of your opinion on 
the case or to state how you intend to vote. When you do that at the beginning, your sense of 
pride may be aroused, and you may hesitate to change your position even if shown that it is 
wrong. Remember that you are not partisans or advocates, but are judges. For you, as for me, 
there can be no triumph except in the ascertainment and declaration of the truth. 
As jurors you have a duty to consult with one another and to deliberate before making 
your individual decisions. You may fully and fairly discuss among yourselves all of the 
evidence you have seen and heard in this courtroom about this case, together with the law that 
relates to this case as contained in these instructions. 
During your deliberations, you each have a right to re-examine your own views and 
change your opinion. You should only do so if you are convinced by fair and honest 
discussion that your original opinion was incorrect based upon the evidence the jury saw and 
heard during the trial and the law as given you in these instructions. 
Consult with one another. Consider each other's views, and deliberate with the. 
objective of reaching an agreement, if you can do so without disturbing your individual 
judgment. Each of you must decide this case for yourself; but you should do so only after a 
discussion and consideration of the case with your fellow jurors. 
However, rione of you should surrender your honest opinion as to the weight or effect 
of evidence or as to the innocence or guilt of the defendant because the majority of the jury 
feels otherwise or for the purpose of returning a unanimous verdict. 
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INSTRUCTION NO. \ l 
You have been instructed as to all the rules of law that may be necessary for you to 
reach a verdict. Whether some of the instructions will apply will depend upon your 
determination of the facts. You will disregard any instruction which applies to a state of facts 
which you determine does not exist. You must not conclude from the fact that an instruction 
has been given that the Court is expressing any opinion as to the facts. 
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INSTRUCTION NO. I 8 
The original instructions and the exhibits will be with you in the jury room. They are 
part of the official court record. For this reason please do not alter them or mark on them in 
anyway. 
The instructions are numbered for convenience in referring to specific instructions. 
There may or may not be a gap in the numbering of the instructions. If there is, you should 
not concern yourselves about such gap. 
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.. 
INSTRUCTION NO. ___i3_ 
Upon retiring to the jury room, select one of you as a presiding officer, who will preside 
over your deliberations. It is that person's duty to see that discussion is orderly; that the issues 
submitted for your decision are fully and fairly discussed; and that every juror has a chance to 
express himself or herself upon each question. 
In this case, your verdict must be unanimous. When you all arrive at a verdict, the 
presiding officer will sign it and you will return it into open court. 
Your verdict in this case cannot be arrived at by chance, by lot, or by compromise. 
If, after considering all of the instructions in their entirety, and after having fully 
discussed the evidence before you, the jury determines that it is necessary to communicate 
with me, you may send a note by the bailiff. You are not to reveal to me or anyone else how 
the jury stands until you have reached a verdict or unless you are instructed by me to do so. 
A verdict form suitable to any conclusion you may reach will be submitted to you with 
these instructions. 
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- INSTRUCTION NO._dD . 
.r 
IN THE FOURTH JUDICIAL DISTRICT OF THE STATE OF IDAHO 
IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO 
Plaintiff, ) 
vs. 
Heidi H. Swenson, 
Defendant. 
) Case CR-MD-2012-0007483 
1 




OCT -3 2012 
CHRISTOPHER D. RICH, Clerk 
By VICKY EMERY 
DEPUTY 
We, the Jury, unanimously find the defendant Heidi H. Swenson, as 
to the charge of operating a motor vehicle while under the influence of 
alcohol and/or drugs, a violation of Idaho State Code 18-8004. 
GUILTY NOT GUILTY 
Dated this _3--=----- day of Oc.:\-olo e" ' 2012. 
Foreperson 
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AM. FILED P.M. 'JJ 10 
Wedrrc3day, October 03, 2012 
CHRISTOPHER D. RICH, CLERK OF THE COURT 
BY: VICKY EMERY 
DEPUTY CLERK 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
STATE OF IDAHO, 
Plaintiff. 
200 W. Front Street, Boise Idaho 83702 . 
) 
vs. 
Heidi H Swenson 
5513 Tuckerson PI 









Case No: CR-MD-2012-0007483 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Sentencing .... Friday, November 02, 2012 .... 01 :30 PM 
Judge: Kevin Swain 
I HEREBY CERTIFY that the foregoing is a true and correct copy of this Notice of Hearing entered by the court 
and on file in this office. I further certify that copies of this notice were served as follows: 
Defendant: Mailed Hand Delivered __ 
Clerk Date ---
Gabriel McCarthy 
401 W. Front Street, Ste. 302 
Boise ID 83702 
Private Counsel: Mailed \j_/1 ~ Hand~1Vf.PTd __ 
Clerk~ Datef.J.L.f--t-lL- Phone .l.--......J-.----------
Prosecutor: InterdepaljmeAltal Mail a~ I ,0 \crAda 0 Boise 0 Eagle 0 G.C. 0 Meridian Clerk~ Dat<:tV I I J-
Public Defender: Interdepartmental Mail __ 
Clerk Date ___ _ 
Other: -------------
Mailed Hand Delivered __ 
Clerk ____ Date ___ _ 
Dated: 10/3/2012 
NOTICE OF HEARING 
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.. NO. ,q'Q~ A;zs I> FIL~M ----
ocr ... 3 2012 
CHRISTOPHER D. RICH, Clerk 
By VICKY EMERY 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Christopher A. Booker 
Deputy Prosecuting Attorney 
Magistrate Division, 200 W. Front Street, Room 3191 
Boise, Idaho 83702 Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
VS. 









) ____________________________ ) 





PERSONALLY APPEARED Before me this J__ day of October 2012, Christopher A. 
Booker, Deputy Prosecuting Attorney, in and for the County of Ada, State ofldaho, who, being first 
duly sworn, complains and says: that HEIDI HAGMANN SWENSON, on or about the 11th day of 
May, 2012, in the County of Ada, State of Idaho, did commit the crime of 1: OPERATING A 
MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF ALCOHOL AND/QR DRUGS, 
• ~ MISD., I. C. § 18-8004, as follows: 






That the defendant, HEIDI HAGMANN SWENSON, on or about the 11th day of May, 
2012, in the County of Ada, State ofldaho, did operate a motor vehicle, to-wit: a 2010 Toyota 
Camry, on or at the parking lot ofldaho Pizza Company located at 3053 South Cole Road, while 
under the influence of alcohol and/or drugs, or in the alternative, did drive the above described 
motor vehicle at the above described location, with an alcohol concentration of .08 or more, to-wit: 
.191/.151/.161, as shown by an analysis of her breath. 
All of which is contrary to the form, force and effect of the statute in such case and against 
the peace and dignity of the State ofldaho. 
Deputy Prosecuting Attorney 










CR-M0-?01 ?..0014.":t'i.~ .. 
ADA COUNTY MAGISTRATE MINUTES 
Heidi H Swenson CR-MD-2012-0007483 
• 1118-8004 M Driving Under the Influence M 
oos: 5125119n 
01:30PM 
\--\0~\.p · ~ase Cal~d- Defendant: ~~- Not Present _.In Custody 
__ Advised of R.ights __ Waived Rights _PO Appointed _ Waived Attorney 
. ·-Guilty_Piea I PV Admit _ N/G Plea 
_ Bond $;....__~--- ROR _ Pay I Stay_ 
· _._ In Chambers _ PTMemo __ · · V\hitten Gui~ Plea · __ No Contact Order 
·, 
Eiriish: ( · ) Release·oefendant 
.. 
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IN THE DISTRICT COURT OF THE FQURTH JUDICIAL DISTRICT, ADA COUNTY 
D JUDGMENT OF CONVICTION 
~PROBATION ORDER 
tt:~ d I~AHO)!f'J (7. e1 I 'PI ow-.enSQQ 
)ZP WITHHELD JUDGMENT 
Expires \ \' ~l aD\3 
SSN XXX-XX-
CASE NO. }y\ Q· dQ}d. ... {j;;() 74 5Digitals ----
Prosecuting Agency: 'i21 AC D BC D EC D GC D MC 
State's Attorney: _!..r _________________ _ DEFENDANT having been charged with the following offenses: 
Count1.Du\. \~~ Count3. _____________________ _,..... 
Count2. ____ _,_ _____________ _ Count4. _____________________ _ 
DEFENDANT WAS: Present D In Custody D Not Present D Interpreter Present [8J Advised of all rights and penalties p;!~ ~· IMCR S(f) 
cfRepresented by: COURT ENTERS JUDGMENT AFTER: 0 Vol Guilty Pie . I - Found Guilty 
Detfndant Waived Right: D To All Defe ses D Against Self-Incrimination D To Jury Trial D To Confront and Cross Examine Accuser(s) 0To Counsel 
~ORDERED: DEFENDANT'S DRIVING PRIVILEGES SUSPENDED 90 days beginning ; or 
ONSECUTIVE TO ANY CURRENT SUSPENSION 0 Absolute Suspension days 0 Interlock from to 
RDERED: DEFENDANT !Q PAY TO THE CLERK: ~pply ca~Clndc,:~S~iSlJD;:=::..=-_,_ __ 
Count 1: Fine/Penalty$ 'l:?Z? WI$ 0 Suspended+ CT Costs $C C = $.~~ ...... iQ.!..' 0_0 ___ _ 
Count 2: Fine/Penalty$ WI$ Suspended + CT Costs $ = $. ______ _ 
Count 3: Fine/Penalty$ WI$ Suspended + CT Costs $ = $. ______ _ 
Count 4: Fine/Penalty$ WI$ Suspended + CT Costs $ = $ ~ ~ 
D Reimburse Public Defender$ D Workers' Camp ($.60/hr) $ TOTAL = $ ii:J.• 
Restitution $ Defendant shall make I D EQUAL MONTHLY PAYMENTS BEGINNING ONE MONTH FROM TODAY 
~ROE~: Q.EFENDANT TO BE INCARCERATED IN: p'County Ja!! 
Count1: ~aysw/ 6 Suspended-Credit __ {l--_Total = ___ .I__.__ 
Count 2: ___ days w/ ____ Suspended- Credit ____ Total = ___ _ 
Count 3: days w/ Suspended- Credit Total = ___ _ 
Count 4: days w/ Suspended- Credit Total = ___ _ 
D Juvenile Detention Cente[ 
TOTALDAYSTOSERVE=---~+---------
0 Concurrent to Case number(s):T!...._ ____ _ 
D Concurrent nsecutive 
to all cases to any other cases 
D ___ days must be fully completed, with NO OPTIONS available. D ___ days must be fully completed, with INTERIM JAIL available. 
p Pay or Stay$ __ _ 0 In-Custody ______ SAP ____ ABC D Interlock Funds (after use of any cafeteria funds} 
D If approved by the Ada County Sheriff's Office, defendant is allowed to serve in _...._,..._ _______ County at defendanfs expense. 
HE FOLLOWING opli<fs offered by the County Sheriff are available to the defendant only IF defendant meets requirements of the program. 
I Options .=t- days; D If defendant is in custody, release andre-book for any options. 
Any combo of the following Options: Wk Rls __ days; SLD __ days; scs --. hours; Hs. Arr. (2/1) __ da.v~ ~~'Ut~dr•~ 
~OBATION CONDITIONS: Supervised Probation Expires: Unsupervised Probation Expires: --'_1~~.,.%.,_\..;:~~~ .... -~~ .. .--=d,,..L--
( -[8] No new crimes D Classes/treatment per P .0. D D1scret1onary Jail to P .0. D Alcohol Momtor Dev1ce Authonzed 
Programs Ordered: (Defined on Responsibilities Form) j'){No Alcohol Poss/Consume M Refuse no evidentiary test for drugs/alcohol (BAC) 
lcohoi/Drug Ed hrs I l, DAnger Management hrs D Tobacco Ed hrs __ D Driving School hrs 
ictim's Panel D Theft classes hrs D Domestic Violence Treatment Weeks D Cog Self Change-~--
THER ________________________________________ ___ 
~ Defendant accepted terms and conditions of probation and recLleed a copy of !hi form and supplemental Notice of Responsibilities after Sentencing. 
~~:S:l!;lljJe SENT C DE . NSE COUNSEL AU Rl D 0 IN CHAMBERS PER WRITTEN GUll TY PLEA 
· ~L( \\-a.~aoJa 
:IUD E ' Number Date of Order \ 
[REV 11-1-2011] 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT~F THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA~-=----'-~· Fm~:n-.,"'53~/Q:, .....L)~': 
IN THE MATTER OF THE SUSPENSION OF THE 
DRIVER'S LICENSE ·OF: 
Heidi H Swenson 
5513 Tuckerson PI 
















NOV -2 2012 
cHfuSTOPHER D. RICH, Clerk 
CHatlon No: 46.4728 ByVI=MERY 
Case No: CR-MD-2012-0007483 
ORDER SU.PENDING DRIVER'S LICENSE 
FOR A PLEA OF GUlL TV OR FINDING OF 
GUILTY OF OFFEN$E 
WJ Interlock Device 
Interlock start: . End: 
~--------------------------------> 
TO: THE IDAHO TRANSPORTATION DEPARTMENT AND THE ABOVE NAMED DEFENDANT 
The Defendant having b-e en. £run&. q_(.,t; Jlv of the offense of Driving Under the Influence, I 
violation of Section 118-8004 M, which authorizes or reqllifes me suspension of the driving privileges of the 
Defendant by the Court, and the Court having considered the same. 
NOW, THEREFORE, IT IS HEREBY ORDERED, that th~!Udng prMieges and driver's license of the above 
named Defendant is hereby suspended for a period of U days commencing on 
ll 
__________ :or 
~ at the end of any current suspension. 
YOU ARE FURTHER NOTIFIED. that the expiration of the period of this suspension does not reinstate your 
driver's license andy. ou must make application to the Idaho TraLlortation Department.for. reinstatement of 
your ~r's lice:e after the susp;sion period expires. C\l (\ 
Dated: I } -~ ) J._ Judge: L/ ~ . 
I hereby certll'y that the foregoing Is a true and correct copy of the original Order Suspending Driver's License 
For a Plea of Guilty or Finding of Guilty of Offense entered by the Court and on file in this office. I further 
certify that copies of this Order were setved as follows: 
Defendant: Heidi H Swenson 
.. Department of Transportation, Boise: 




Hand Delivered _ 
CHRISTOPHER D. RICH 







AM. __ ...___FH.~.~. :;ru , 
NOV - 2 2012 
CHR1STOPHER-D. RICH, Clerk 
By VICKY EMERY 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 














Case No. QtLWlb 1fJ(b: Jl{~~ 
ORDER RELEASING CASH BOND 
_________________________ ) 
IT IS HEREBY ORDERED that the cash bond in the amount of $. __ 1ft_t5~VD ____ _ 
heretofore posted on behalf of the above-named defendant be and the same is hereby ordered 
released by the Clerk of the Court as follows: 
D Forfeit as final disposition 
D Forfeit for failure to appear 
D Return to Payor _____________________ _ 
~ Pay fines and costs due and owing in this case and return the remaining amount to 
Payor at the following address: 
~[_(l Jl----~-1~ 
JUDGE Date 
ORDER RELEASING CASH BOND [REV 2-2005} 
···~ 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF T .. E 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
~--L-,-/~,~~v~~~~~~~--------
NOV 0 9 2012 
STATE OF IDAHO ) ' 




Heidi H Swenson ) Case No: CR·MD-2012-0007483 
5513 Tuckerson PI ) 
Bolse,IO 83704 ) 
Defendant. ) NOTIFICATION OF PENAL TIES FOR 
) SUBSEQUENT VIOLATION OF 
008: ) DRMNG UNDER THE INFLUENCE (OU I) 
DL orSSN: ) I.C. 18-8004 
NOTICE: If you plead gulltyto or are found gulltyofdrlvlng under the Influence (OUI), Including withheld Judgments, th 
penalties will be as follows: 
1. A FIRST DU I is a misdemeanor, and you: 
(a) May be jailed for up to six months; and fined up to $1 000; and 
(b) Shall have your driving privileges suspended for up to 180 day.;. NOTICE: YOUR DRMNG PRMLEGE 
·WILL BE SUSPENDED FOR 30 DAYS. THIS IS AN ABSOLUTE SUSPENSION \fiKTH NO DRMNG 
PRMLEGES. 
2. A SECOND DUI within 10 years is a misdemeanor, and you: 
(a) Shall be jailed for at least 10 day.; and, up to 1 year, with the irst 48 hours to be served consecutively, an 
five (5) davs of which must be served in tall, and mavbe fined up to $2000; and 
(b) Shall have your driving privileges suspended for 1 year following your release from jail, with absolutely n• 
driving privileges of any kind. . 
(c) Shall only drive a motorvehicle equipped with a functioning ignition intertock svstem following the the on 
(1) year mandatory license suspension period. 
3. ADUIISAFELONYim IS: (1) a third DUiwilhin 10 years; or(2) a subsequent DUI with a previous felonyDUI• 
Aggravate~5 years; or (3) a second DUI within 10 years where in both case~ there was an alcohol 
concentration of 0.20 or more; and you: . 
(a) Shall be sentenced to the custody ofthe State Board of Corrections for up to 10 ')!ears (but lfthe court 
imposes a jail sentence instead ofthe state penitentiary, it shall be for a minimum of30 day.;), the first 4: 
hours to be served consecutively. and ten (10) davs of which must be served in jail and maybe ined up t 
·$5000;and 
(b) Shall have your driving privileges suspended for at least 1 year and up to 5 years after release tom 
custody, with absolutely no driving privileges of any kind. 
(c) Shall only drive a motor vehicle equipped with a functioning ignition interlock swtem following the one C1 
war mandatory license suspension period. · 





Attorney at Law 
401 West Front Street, Suite 302 
Boise, ID 83702 
Telephone: (208) 343-8888 
Facsimile: (208) 345-9982 
Idaho State Bar No. 7516 
Attorney for the Defendant/ Appellant 
A.M. ___ F._~~- .y ~ 
DEC 1 2 2012 
CHRISTOPHER D. RICH, Clerk 
By KATRINA CHRISTENSEN 
DEPI!T\' 
RECEIVED IN TRANSCRIPTS 
• t;;..b.-,Jtl,. fo) 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF ADA, MAGISTRATE DIVISION 
THE STATE OF IDAHO, 
Plaintiff/Respondent, CASE NO. CR-MD-12-07483 
vs. NOTICE OF APPEAL 
HEIDI H. SWENSON, .. 
... 1 ,: •• ••• 
Defendant/ Appellant. 
TO: The State of Idaho, Ada County Prosecutor's Office, 200 W. Front Street, Room 
3191, Boise, ID 83702; and Clerk of the Court, Ada County Courthouse, 200 W. Front 
Street, Boise, ID 83702. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant HEIDI H. SWENSON appeals against the above-named 
respondent to the District Court of Idaho from the Judgment of Conviction entered in the 
above-entitled action on the 2nd day of November, 2012, by Honorable Judge Kevin 
Swain presiding. 
2. This appeal is made as a matter of right pursuant to I.A.R. 11 ( c )(1 ). 
3. Issues on appeal: 
NOTICE OF APPEAL-- 1 of 2 
000090
,, . .. 
(a) Whether the Court abused its discretion in admitting evidence relating to the 
breath alcohol test by the defendant. 
4. The appellant requests a reporter's transcript of the entire proceedings held the date of the 
jury trial, November 2, 2012. 
5. I certify: 
(a) That the appellant is exempt from paying the estimated transcript fee because she 
does not have money to pay the cost. 
(b) That the appellant is exempt from paying the estimated fee for the preparation of 
the record because she does not have money to pay the cost. 
(c) That appellant is exempt from paying the appellate filing fee because she does not 
have money to pay the cost. 
(d) That service has been made upon all parties required to be served pursuant to Rule 
Attorney for the Appellant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the I Z.. ~day of December, 2012, I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and addressed to 
the following: 
Ada County Prosecutor's Office 
200 West Front Street, Room 3191 
Boise, ID 83702 
f: (208) 287-7709 
NOTICE OF APPEAL -- 2 of 2 
__ U.S. Mail 





Attorney at Law 
401 West Front Street, Suite 302 
Boise, ID 83702 
Telephone: (208) 343-8888 
mccarthylaw@cableone.net 
Idaho State BarNo. 7516 







ER 0 RICH, Clerk 
CHRISKAT~~~A CHRISTENSEN 
By oePul·v 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF ADA, MAGISTRATE DIVISION 
THE STATE OF IDAHO, 
Respondent, 
vs. 
HEIDI H. SWENSON, 
Appellant. 
CASE NO. CR-MD-12-07483 
MOTION FOR FEE WAIVER 
SUBJECT TO REIMBURSEMENT 
FOR TRANSCRIPT AND CLERK'S 
RECORD 
COMES NOW appellant Heidi H. Swenson, through attorney Gabriel McCarthy, pursuant 
to I.C. 31-3220, and moves this court for a fee waiver for the trial transcript and Clerk's Record on 
appeal. This motion is supported by affidavit of the defendant filed contemporaneously. 
Dated this \~ay of December, 2012. 
MOTION FOR FEE WAIVER SUBJECT TO REIMBURSEMENT FOR TRANSCRIPT AND CLERK'S 
RECORD-- 1 of 2 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the }2.:t·h day of December, 2012, I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and addressed to 
the following: 
Ada County Prosecutor's Office 
200 West Front Street, Room 3191 
Boise, ID 83702 
f: (208) 287-7709 
__ U.S. Mail 
X: Hand Delivery 
Inter-Office Mail --
Facsimile --
MOTION FOR FEE WANER SUBJECT TO REIMBURSEMENT FOR TRANSCRIPT AND CLERK'S 
RECORD -- 2 of 2 
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Gabriel McCarthy 
Attorney at Law 
401 West Front Street, Suite 302 
Boise, ID 83 702 
Telephone: (208) 343-8888 
mccarthylaw@cableone.net 
Idaho State Bar No. 7516 
Attorney for the Defendant/ Appellant 
r~~·---_-_-=._-=._'CiiF_lL'~~M:-tlnl (rl~7()'= 
DEC 1 2 2012 
CHRISTOPHER D. RICH, Clerk 
By KATRINA CHRISTENSEN 
OEf'UTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF ADA, MAGISTRATE DIVISION 
THE STATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 




County of ADA ) 
CASE NO. CR-MD-12-07483 
AFFIDAVIT OF HEIDI H. SWENSON 
IN SUPPORT OF MOTION FOR FEE 
WAIVER FOR TRANSCRIPT AND 
CLERK'S RECORD SUBJECT TO 
REIMBURSEMENT 
HEIDI H. SWENSON, being first duly sworn on oath, states as follows: 
1. I am the defendant/appellant in the above-captioned matter. I make this statement based 
on personal knowledge. 
2. I was convicted of Driving Under the Influence and was sentenced on November 2, 2012, 
in the Magistrate Court of Ada County. The Magistrate Court sentenced me to 1 year 
unsupervised probation. A notice of appeal was timely filed. 
3. I do not have money to pay for the cost of a transcript or clerk's record for an appeal. 
4. This matter is a direct criminal appeal. 
5. I believe I am entitled to redress. 
AFFIDAVIT OF HEIDI H. SWENSON IN SUPPORT OF MOTION FOR FEE WAIVER FOR 
TRANSCRIPT AND CLERK'S RECORD SUBJECT TO REIMBURSEMENT-- 1 of 3 
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6. I am presently unable to pay the court costs. 
FURTHER AFFIANT SA YETH NOT. 
DATED this /( day of December, 2012. 
~~ H IDI H. SWENSON 
SUBSCRIBED AND SWORN TO before me this I~ day of bece-rv,ber·, 2012. 
JEAN LIVINGSTON 
Notary Public 
State of Idaho 
• W' •. 
ot Public for State of Idah 
Residing at Bo i se.. I .r D 
My Commission Expires: I] - I Si' - I ]-
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the \ 2:~-h day of December, 2012, I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and addressed to 
the following: 
Ada County Prosecutor's Office 
200 West Front Street, Room 3191 
Boise, ID 83702 
f: (208) 287-7709 
__ U.S. Mail 
?< Hand Delivery 
Inter-Office Mail --
Facsimile --
AFFIDAVIT OF HEIDI H. SWENSON IN SUPPORT OF MOTION FOR FEE WAIVER FOR 
TRANSCRIPT AND CLERK'S RECORD SUBJECT TO REIMBURSEMENT-- 2 of 3 
000095
. JQ NO. ".7-
FILED (J. / A.M ____ _.-.M..::._.. __ _ 
JAN 1 6 2013 
CHRISTOPHER D. RICH, Clerk 
By RAE ANN NIXON 
DI!PUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




) Case No. CRMD-2012-0007483 
ESTIMATED COST OF 
APPEAL TRANSCRIPT 







Defendant/ Appellant. ) 
Notice of Appeal having been filed in the above-entitled matter on December 12, 2012, and a copy 
of said Notice having been received by the Transcription Department on January 16, 2013, I 
certify the estimated cost of preparation of the transcript to be: 
Type of Hearing: Appeal 
Date of Hearing: November 2, 2012 Judge: Kevin Swain 
15 Pages x $3.25 = $48.75 
Pursuant to Idaho Rules of Civil Procedure, Rule 83(k)(l), the appellant must, unless otherwise 
ordered by a District Judge, pay the estimated fee for the preparation of the transcript within 
fourteen (14) days after the filing of the Notice of Appeal, and the appellant shall pay the balance of 
the fee, if any, for the transcript upon completion. 
Upon payment of the estimated fees, the transcriber will prepare the transcript and lodge it with the 
Clerk of the District Court within thirty-five (35) days from the date of the payment of the estimated 
fees. The transcriber may make application to the District Judge for an extension of time in which 
to prepare the transcript. 
Please make checks payable to: KIM MADSEN, and mail or deliver to the Transcription Department, 
200 West Front Street, Room 4172, Boise, Idaho, 83702. 
ESTIMATED COST OF APPEAL TRANSCRIPT - Page 1 
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Failure to pay the required fees in a timely manner may be grounds for sanctions as the 
District Court deems appropriate, which may include DISMISSAL OF THE APPEAL. 
Dated this 16th day of January, 2013. 
ANN NIXON 
Transcript Coordinator 
CERTIFICATE OF MAILING 
I certify that on this 16th day of January, 2013, a true and correct copy of the Estimated Cost of 
Appeal Transcript was forwarded to Appellant or Appellant's attorney of record, by first class mail, 
at: 
GABE MCCARTHY 
ATTORNEY AT LAW 
401 WEST FRONT ST STE 302 
BOISE ID 83702 
RAE ANN NIXON 
Transcript Coordinator 
ESTIMATED COST OF APPEAL TRANSCRIPT - Page 2 
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JAN P7 2013 
CHRISTOPHER D. RICH, Clerk 
By AMY LYCAN 
nEPl/TV 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Respondent, 
vs. Case No. CR-MD-2012-07483 
HEIDI H. SWENSON, ORDER DENYING WAIVER OF FEES 
Appellant. 
The request for waiver of fees is denied because the defendant must submit a 
financial affidavit that outlines her monthly income, employer, if any, and her debts and 
living expenses. 
IT IS SO ORDERED. 
Dated this 11th day of January 2013. 
MICHAEL MCLAUGHLIN 
Sr. District Judge 
.. 
000098
CERTIFICATE OF MAILING 
I hereby certify that on this ~day of January 2013, I mailed (served) a 
true and correct copy of the within instrument to: 
GABRIEL J. MCCARTHY 
ATIORNEY AT LAW 
401 W FRONT STREET, STE 302 
BOISE, ID 83702 
ADA COUNTY PROSECUTOR 
INTERDEPARTMENTAL MAIL 
ADA COUNTY TRANSCRIPTS DEPARTMENT 
INTERDEPARTMENTAL MAIL 
CHRISTOPHER D. RICH 
Clerk of the District Court_. 
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JAN 1\7 2013 
CHRISTOPHER 0. RICH, Clf!rt<. 
By AMY LYCAN 
l)fPIIT' 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Respondent, 
vs. 
HEIDI H. SWENSON, 
A ellant. 
Case No. CR-MD-2012-07483 
ORDER GOVERNING 
PROCEDURE ON APPEAL 
Notice of Appeal having been filed herein, and it appearing that a transcript of all the 
testimony of the original trial or hearing is required by Appellant to resolve the issues on appeal: 
It is ORDERED: 
1) That Appellant shall order and pay for the estimated cost of the transcript within 14 
days after the filing of the notice of appeal. 
2) That Appellant's brief shall be filed and served within 35 days of the date of the notice 
of the filing of the transcript. 
3) That Respondent's brief shall be filed and served within 28 days after service of 
appellant's brief. 
4) That Appellant's reply brief, if any, shall be filed and served within 21 days after service 
of respondent's brief. 
5) That either party may notice the matter for oral argument in writing after all briefs are 
filed, and that if within fourteen ( 14) days after the fmal brief is filed, neither party does so notice 
ORDER GOVERNING PROCEDURE ON APPEAL- Page 1 
000100
for oral argument, the Court may deem oral argument waived and decide the case on the briefs and 
the record. 
Dated this 17th day of January, 2013. 
MICHAEL MCLAUGHLIN 
Sr. District Judge 
ORDER GOVERNING PROCEDURE ON APPEAL- Page 2 
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CERTIFICATE OF MAILING 
I hereby certify that on this 17th day of January 2013 I mailed (served) a true and 
correct copy of the within instrument to: 
GABRIEL MCCARTHY 
VIA: U.S. MAIL 
C~cA~~TTORNEY 
VIA: INTERDEPARTMENTAL MAIL 
ADA COUNTY TRANSCRIPTS DEPARTMENT 
VIA: INTERDEPARTMENTAL MAIL 




Attorney at Law 
401 West Front Street, Suite 302 
Boise, ID 83702 
Telephone: (208) 343-8888 
Facsimile: (208) 345-9982 
Idaho State BarNo. 7516 
Attorney for the Defendant/ Appellant 
JAN 2 5 2013 
CHRISTOPHER D. RICH, Clerk 
By ELAINE TONG 
DI:!PUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF ADA, MAGISTRATE DIVISION 
THE STATE OF IDAHO, 
Plaintiff/Respondent, CASE NO. CR-MD-12-07483 
vs. AMENDED NOTICE OF APPEAL 
HEIDI H. SWENSON, 
Defendant/ Appellant. 
TO: The State of Idaho, Ada County Prosecutor's Office, 200 W. Front Street, Room 
3191, Boise, ID 83702; and Clerk of the Court, Ada County Courthouse, 200 W. Front 
Street, Boise, ID 83702. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant HEIDI H. SWENSON appeals against the above-named 
respondent to the District Court of Idaho from the Judgment of Conviction entered in the 
above-entitled action on the 3rd day of October, 2012, by Honorable Judge Kevin 
Swain presiding. 
2. This appeal is made as a matter of right pursuant to I.A.R. 11(c)(1). 
3. Issues on appeal: 
AMENDED NOTICE OF APPEAL -- 1 of 2 
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(a) Whether the Court abused its discretion in admitting evidence relating to the 
breath alcohol test by the defendant. 
4. The appellant requests a reporter's transcript of the entire proceedings held the date of the 
jury trial, October 3, 2012. 
5. I certify: 
(a) That the appellant is exempt from paying the estimated transcript fee because she 
does not have money to pay the cost. 
(b) That the appellant is exempt from paying the estimated fee for the preparation of 
the record because she does not have money to pay the cost. 
(c) That appellant is exempt from paying the appellate filing fee because she does not 
have money to pay the cost. 
(d) That service has been made upon all parties required to be served pursuant to Rule 
20. 
DATED THIS z ~ayofJanuary,2013. 
, CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the '2-5+h day of January, 2013, I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and addressed to 
the following: 
Ada County Prosecutor's Office 
200 West Front Street, Room 3191 
Boise, ID 83702 
f: (208) 287-7709 
AMENDED NOTICE OF APPEAL -- 2 of 2 
__ U.S. Mail 
__ X._ Hand Delivery 




----.:;;~-r:.'~<--• 0. FILE~M l / = 
A.M-----' 
JAN 31 2013 
CHRISTOPHER D. RICH, Clerk 
By RAE ANN NIXON 
Dl!f'UTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




) Case No. CRMD-2012-0007483 
AMENDED ESTIMATED COST OF 
APPEAL TRANSCRIPT 







Defendant/ Appellant. ) 
Notice of Appeal having been filed in the above-entitled matter on January 25, 2013, and a copy of 
said Notice having been received by the Transcription Department on January 31, 2013, I certify 
the estimated cost of preparation of the transcript to be: 
Type of Hearing: Appeal 
Date of Hearing: October 3, 2012 Judge: Kevin Swain 
Transcript with voir dire, opening and closing arguments and jury instructions 
278 Pages x $3.25 = $903.75 
Transcript without voir dire, opening and closing arguments and jury instructions 
208 Pages x $3.25 = $676.00 
Pursuant to Idaho Rules of Civil Procedure, Rule 83(k)(l), the appellant must, unless otherwise 
ordered by a District Judge, pay the estimated fee for the preparation of the transcript within 
fourteen (14) days after the filing of the Notice of Appeal, and the appellant shall pay the balance of 
the fee, if any, for the transcript upon completion. 
Upon payment of the estimated fees, the transcriber will prepare the transcript and lodge it with the 
Clerk of the District Court within thirty-five (35) days from the date of the payment of the estimated 
fees. The transcriber may make application to the District Judge for an extension of time in which 
to prepare the transcript. 
ESTIMATED COST OF APPEAL TRANSCRIPT - Page 1 
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Please make checks payable to: KIM MADSEN, and mail or deliver to the Transcription Department, 
200 West Front Street, Room 4172, Boise, Idaho, 83702. 
Failure to pay the required fees in a timely manner may be grounds for sanctions as the 
District Court deems appropriate, which may include DISMISSAL OF THE APPEAL. 
Dated this 31st day of January, 2013. 
RAE ANN NIXON 
Transcript Coordinator 
CERTIFICATE OF MAILING 
I certify that on this 31st day of January, 2013, a true and correct copy of the Estimated Cost of 




401 WEST FRONT ST STE 302 
BOISE ID 83702 
ESTIMATED COST OF APPEAL TRANSCRIPT - Page 2 
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Gabriel McCarthy 
Attorney at Law 
401 West Front Street, Suite 302 
Boise, ID 83702 
Telephone: (208) 343-8888 
mccarthylaw@cableone.net 
Idaho State BarNo. 7516 
Attorney for the Defendant/ Appellant 
I, •• ' .. ·. >. 
FEB o·4 2013 
CHRISTOPHER D. RICH, Clerk 
By MAURA OLSON 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF ADA, MAGISTRATE DIVISION 
THE STATE OF IDAHO, 
Plaintiff/Respondent, CASE NO. CR-MD-12-07483 
vs. 
HEIDI H. SWENSON, . 
AMENDED AFFIDAVIT OF HEIDI H. 
SWENSON IN SUPPORT OF MOTION 
FOR FEE WAIVER FOR 
TRANSCRIPT AND CLERK'S 
RECORD SUBJECT TO 
REIMBURSEMENT 
Defendant/ Appellant. 
STATE OF IDAHO ) 
) ss 
County of ADA ) 
HEIDI H. SWENSON, being first duly sworn on oath, states as follows: 
1. I am the defendant/appellant in the above-captioned matter. I make this statement based 
on personal knowledge. 
2. I was convicted of Driving Under the Influence and was sentenced on November 2, 2012, 
in the Magistrate Court of Ada County. The Magistrate Court sentenced me to one year of 
unsupervised probation. A notice of appeal was timely filed. 
3. I do not have money to pay for the cost of a transcript or clerk's record for an appeal. 
4. I am self-employed. I am contracted by Snow and Associates to speak to groups about 
living with MS. On average, I make $778 a month. 
AMENDED AFFIDAVIT OF HEIDI H. SWENSON IN SUPPORT OF MOTION FOR FEE WAIVER FOR 
TRANSCRIPT AND CLERK'S RECORD SUBJECT TO REIMBURSEMENT-- 1 of 3 
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5. I receive $850 a month in court-ordered child support. 
6. My monthly expenses are as follows: 
a. $864 - Regence Blue Shield ofldaho for health insurance; 
b. $750- Rent; 
c. $202 - Verizon cell phone; 
d. $100 -Average monthly utilities; 
e. $400 - Average monthly groceries for household; 
f. $250 - Car rental; 
g. $50- Car insurance; and 
h. $46 - Century Link internet fee 
7. This matter is a direct criminal appeal. 
8. I believe I am entitled to redress. 
9. I am presently unable to pay the court costs. 
FURTHER AFFIANT SA YETH NOT. 
DATED this Yfh--day of_~-=--="--'~::.....;.Vi~£1.>...:.p(/V\.-..:___,_f _ 
I 
su~s:~I~E~ ~ND SWORN TO before me this~ day of Fe-b V'-IAtl:J '2013. 
JEAN LIVINGSTON 
Notary Public 
State of Idaho N t y Public for State o 
Rest ding at B 0 i ~e. 
My Commission Expires1:_--'--~'--.....___..-
AMENDED AFFIDAVIT OF HEIDI H. SWENSON IN SUPPORT OF MOTION FOR FEE WAIVER FOR 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 4th day of February, 2013, I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and addressed to 
the following: 
Ada County Prosecutor's Office 
200 West Front Street, Room 3191 
Boise, ID 83702 
f: (208) 287-7709 
----..,..-u.s. Mail 
X Hand Delivery 
Inter-Office Mail --
Facsimile --
AMENDED AFFIDAVIT OF HEIDI H. SWENSON IN SUPPORT OF MOTION FOR FEE WAIVER FOR 




CHRISTOPHER D. RICH, CLERK OF THE COURT 
BY: AMY LYCAN 
DEPUTY CLERK 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
STATE OF IDAHO, 
Plaintiff. 
200 W. Front Street, Boise Idaho 83702 
) 
vs. 
Heidi H Swenson 
5513 Tuckerson PI 










Case No: CR-MD-2012-0007483 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Motion .... Wednesday, February 20, 2013 .... 03:00 PM 
Judge: Michael McLaughlin 
I HEREBY CERTIFY that the foregoing is a true and correct copy of this Notice of Hearing entered by the court 
and on file in this office. I further certify that copies of this notice were served as follows: 
Defendant: Mailed L Hand Delivered Signature------------
Clerk Date Phone .l....---L.-----------
Gabriel McCarthy 
401 W. Front Street, Ste. 302 
Boise ID 83702 
Hand Delivered.__ Signature------------
Date___ Phone .l....---L.-----------
Private Counsel: Mailed_L 
Clerk ___ _ 
Interdepartmental Mail ~ ~da 0 Boise 0 Eagle 0 G.C. 0 Meridian 
Clerk Date __ _ 
Prosecutor: 
Public Defender: Interdepartmental Mail __ 
Clerk Date ___ _ 
Other: -------------
Mailed___ Hand Delivered __ 
Clerk ____ Date ___ _ 
Dated: 2/8/2013 CHRISTOPHER D. RICH 
Clerk of the 
By: 
NOTICE OF HEARING 
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Judge: Mclaughlin Clerk: Lycan Reporter: PQ\-\-Q\C-.1\ \ Courtroom502 
Time Speaker Note 
2:57:20 PM I ,CR-MD-2012-07483 State Vs. Swensen Motion for Fee Waiver 
............................................................................................................................................................................................................................................................................................................................ 
2:57:23 PM ~State ~Mr. Booker present for the State 
.... 2":.5?":·3"6 .. F>.rvi···t"D·e¥enaa·r;r··tr;jf;::···Mccaiihy···p·res.enffor··r;;;·5·:···s·v;;en·s·e>·r;·;··"K;15·:···s·wens·e>·r;···arsa···p·;:es.enT····· 
~~~5~F>M~~a~~---~f~~~a~i~a~end~-~~-~~~~~----------------
1Mclaughlin j 





!Mccarthy jand field sobriety tests were not conducted. The breathalyser was 
jnot submitted through the officer. The blow was admitted through an 
jexpert witness. I objected on requesting foundation on if the 24 hour 
1check, 30 day check and certificate of analysis done, would that 
1show the solution had not expired? No documents relating to 
~calibration checks of the instrument were offered at trial. 
~ 
·-'3·:·a·f:-37 ... F>.Kil-"lrv1'r:-···········-···-·····-··-lri<n.ow-wi1at""is···;:equ·ir:e·cr¥or.ihe .. hi"e>·v;;:···ra~··ta.mTii"a·;:-w:iifi-·an-e>Tti1ose---·--· 
I McCarthy iand they were all done in the case, but didn't testify to specifics 
.... i.o:z·:-fa-·F>·Kil···hua~·e;···············-····fso_h.is-tes.trm·e>·r;·y·-is···c:·rit"icai .. t"o .. y.o·li·;:··ap.pe·a·i?·················-·······--··-···-··-··· ... --··----·-···-·-······-·-·-
i Mclaughlin i 
~ ~ --3':·a:z·:·1·6 ... F>.Kil··tNi·;::·· ............................. !ves:···J'er:e·m·y··J"oi1nston·: .....................................................................................................................................................  
1McCarthy 1 
... "3.:'62.:-36 ... F>.Kil····pua~e ................... Tre.rha~s ... to .. r:e·au·c:·e; .. t"h'e .. co.sf .. irh"is···testi·m·e>·r;·y .. wa·s··suhmHiea .. o·r;··t"i1e .......... .. 
!Mclaughlin !record, would that be sufficient? 
.... 3·:·o3-:-c)·5 ... F>.rvi.TNi·;:: .............................. "ffi1e.Iur)l .. w·a·s .. i"nst"ruetea .. o·r;···i~i)ai"r.me.i1t: ..................................................................................................  
............................................... .!.~.?.~.~.~~.¥. ......... .!. ...............................................................................................................................................................................................................................  
3:03:25 PM 1Judge !We need the officers testimony and Jeremy Johnston's testimony. 
1 Mclaughlin 1 
i ~ 
.... 3·:·a3·:·4"6"'F>'rvi .. lNi·;:: ............................... h··aa··;:ecarr·m·akii19 .. ihe···a·;:9·li·m·e·i1fTn .. dosTn~·s··a·;:9·u~e·r;f5 .. io .. fh"e"Ti:i·ry:: .......... .. 
!McCarthy 1The jury was instructed and the instructions should be in the courts 
! jfile . ... "3·:·o4.:-3"9 ... F>.rvi .. 'PuCI9e ..................... fwe···haa··ii1e ... o.ri'9Tn.af ..............................................................................................................................................................  
'Mclaughlin I 
.... 3.:'65·:·57 ... F>.rvi.TNi·;::··· ........................... Trr;·e;·e;·a··ar:9·li·m·enf"atfe·;:··ii1e ... siaie···restea: ... i'he ... co·li·rt"aecrinea ... if ............................. .. 
!McCarthy i 
.... 3.:'6€3':'5ffP.rvi ... Pua~·e; .................... 'fauestre>·r;·5 ... Ni.r: ... rv1ccaiih'y ... re9a·;:arr;·9···wi1ans···r;·eeaea··¥ro~ .. ihe ... a.p·p·ea:r· .. .. 
~Mclaughlin I 
2/20/2013 1 of 2 
Judge: McLaughlin Clerk: Lycan Reporter: Courtroom502
3: 07: 17 PM : Mr. I believe I need the closing argument and that will go to remedy. 
McCarthy
3: 07: 34 PM Mr. Booker We will leave this to the courts discretion. The closing would be
important. 
3: 08: 09 PM : Judge Transcript be prepared with the closing argument, all of the
McLaughlin testimony taken during the course of the trial. Exclude jury
instructions and voir dire. Eliminate voir dire, challenges of the jury
and how it was selected and opening statements. Everything else
would be included. Mr. McCarthy to prepare an order and I will grant
the waiver. Please have your client fill out an application for PD so I
ican better understand her fiances. 
3: 09: 59 PM
e . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
End of Case
3: 09: 59 PM
3: 09: 59 PM
3: 09: 59 PM




Attorney at Law 
401 West Front Street, Suite 302 · 
Boise, Idaho 83 702 
Telephone: (208) 343-8888 
Facsimile: (208) 345-9982 
Idaho State BarNo. 7516 
Attorney for the Appellant/Defendant 
NO·------:::::-:::::-----
FILED A.M .M. ___ _ 
MAR 1'2 2013 
CHRISTOPHER D. RICH, Clerk 
By AMY LYCAN 
O!:Plfl"l 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA, MAGISTRATE DIVISION 
THE STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
HEIDI H. SWENSON, 
Defendant -Appellant. 
CASE NO. CR-MD-12-07483 
ORDERFORTRANSCruwTFEE 
WAIVER 
THIS MATTER HAVING COME BEFORE THE COURT on February 20, 2013, and 
good cause showing, pursuant to I.C.R. 54.7(a) and I.C. 31-3220, IT IS HEREBY ORDERED 
that a transcript shall be prepared at county expense. 
The Court Reporter is directed to prepare an appeal transcript of the following portions of 
the jury trial conducted October 3, 2012, before Magistrate Judge Kevin Swain: 
Transcript without voir dire, opening and jury instructions. The transcript shall include all 




ORDER FOR TRANSCRIPT FEE WAIVER- 1 of 2 
HON. MICHAEL McLAUGHLIN 
District Judge 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the \~ay of{'{\'f\YGb , 2013, I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and addressed to the 
following: 
Christopher Booker 
Ada County Prosecutor's Office 
200 W. Front St., Rm. 3191 
Boise, ID 83702 
(f): (208) 287-7709 
Gabriel McCarthy 
Attorney at Law 
401 W. Front St., Ste. 302 
Boise, ID 83 702 
f: (208) 345-9982 
Kim Madsen, Court Reporter 
200 W. Front St., Rm. 4171 
Boise, ID 83 702 
f: (208) 287-7709 
_£__ u.s. Mail--/n-h~rok.;(X)r+menil/1/ 
__ Hand Delivery 
__ Overnight Mail 
Facsimile 
-$ U.S. Mail. _ _'_ . 
__ Hand Delivery---
__ Overnight Mail 
Facsimile 
E u.s. Mail- fnflrctpo.r-1-rn-Lrrf--r)( 
__ Hand Delivery 
__ Overnight Mail 
Facsimile 
'
,,,.illlltt, ,. .. 
~''\~~~ 4TH If.!.~~., !II.:- I" 0 ......... '()., ~.;. 
~ '-I • •• ~,.. ~ .: ,.... .. . .. ~ ~ 
.: C,; •• Of THE- s-.. ••. ~ \ _.......=-- • ~~... • • • ~ • 'l:i'. t:J : 
• • -OF •- • •tn• - •c;,;,• --. . . 
; Cl \ IDAHo /;;} $ • ..._ • • s • 
-:. ~t- •• • ') :-
.... .., •• •• '>i ~ 
.... 4-/) •••••••• "" , .. ,, f.i . ..:.,'\ .... 
•,, Iff \I!·\ ro\- ,,, 
1,,,, f .... ,,,,,, 
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NO. . . FILED jt-9 
A.M ____ P.M...::_..___ _ _ 
MAR 2 0 2013. 
CHRISTOPHER D. RICH, Clerk 
By RAE ANN NIX'ON 
DE!PUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 





vs. ) Case No. CRMD-2012-0007483 
) 
HEIDI H. SWENSON, ) NOTICE OF PREPARATION 
) OF APPEAL TRANSCRIPT 
Defendant/ Appellant, ) 
A Notice of Appeal was filed in the above-entitled matter on January 25, 2013 and a copy of said 
Notice was received by the Transcription Department on March 20, 2013. I certify the estimated 
cost of preparation of the appeal transcript to be: 
Type of Hearing: Appeal 
Date of Hearing: October 3, 2012 Judge: Kevin Swain 
208 Pages x $3.25 = $676.00 
Pursuant to Idaho Rules of Civil Procedure, Rule 83(k)(l), the appellant must, unless otherwise 
ordered by a District Judge, pay the estimated fee for the preparation of the transcript within 
fourteen (14) days after the filing of the Notice of Appeal, and the appellant shall pay the balance of 
the fee, if any, for the transcript upon completion. 
In this case, the Trial Court Administration has agreed to pay for the cost of the transcript 
fee upon completion of the transcript. 
The Transcription Department will prepare the transcript and file it with the Clerk of the District 
Court within thirty-five (35) days from the date of this notice. The transcriber may make 
NOTICE OF PREPARATION OF APPEAL TRANSCRIPT- Page 1 
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application to the District Judge for an extension oftime in which to prepare the transcript. 
Dated this 20th day of March, 2013. 
Ada County Transcript Coordinator 
CERTIFICATE OF MAILING 
I certify that on this 20th day of March, 2013, a true and correct copy of the Notice of Preparation of 
Appeal Transcript was forwarded to Appellant or Appellant's attorney of record, by first class mail, 
at: 
Trial Court Administration 
200 West Front Street Ste 4172 
Boise, ID 83 702 
RAE ANN NIXON 
Ada County Transcript Coordinator 





MAR fi 2013 
CHRISTOPHER D. RICH, Clerk 
By AMY LYCAN 
'"'\r,"r.t•,.....,.. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff-Respondent, 
VS. 
Case No. CR-MD-2012-07483 
AMENDED ORDER GOVERNING 
PROCEDURE 
HEIDI SWENSON I ON APPEAL 
Defendant-Appellant. 
Notice of Appeal having been filed herein, and it appearing that a transcript of all 
the testimony of the original trial or hearing has been ordered and Ada County having 
agreed to pay the costs of said transcript upon completion; 
It is ORDERED: 
1) That Appellant's brief shall be filed and served on or before April 29th, 2013. 
2) That Respondent's brief shall be filed and served on or before May 2ih, 2013. 
3) That Appellant's reply brief, if any, shall be filed and served on or before June 
1ih, 2013. 
4) Oral Argument will be heard at the Ada County Courthouse on June 26th, 2013 
at 2:00pm 
Dated this 22"d day of March 2013. 
MIC~~-
Sr. District Judge 
ORDER GOVERNING PROCEDURE ON APPEAL- Page 1 
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CERTIFICATE OF MAILING 
I hereby certify that on this 22"d day of March 2013, I mailed (served) a true and 
correct copy of the within instrument to: 
CHRISTOPHER BOOKER 
ADA COUNTY PROSECUTORS OFFICE 
VIA: INTERDEPARTMENTAL MAIL 
GABRIEL MCCARTHY 
401 W. FRONT ST., SUITE 302 
BOISE, ID 83702 
VIA: U.S. MAIL 
ADA COUNTY TRANSCRIPTS DEPARTMENT 
VIA: INTERDEPARTMENTAL MAIL 
CHRISTOPHER D. RICH 
ORDER GOVERNING PROCEDURE ON APPEAL- Page 2 
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Gabriel McCarthy 
Attorney at Law 
401 West Front Street, Suite 302 
Boise, Idaho 83702 
Telephone: (208) 343-8888 
Facsimile: (208) 345-9982 
Idaho State BarNo. 7516 
Attorney for the Appellant/Defendant 
RECEIVED 
MAR-~ 2013 
ADA COUNT'/ CLERK 
NO·-----::::~----,,.--
A.M ____ F'L~~.M 'l'i:;)::p 
MAR 2"2 .2013 
CHRISTOPHER D. RICH, Clerk 
By AMY LYCAN 
O!!P(ITY 
IN THE DISTRJCT COURT OF THE FOURTH JUDICIAL DISTRJCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA, MAGISTRATE DIVISION 
THE STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
HEIDI H. SWENSON, 
Defendant-Appellant. 
CASE NO. CR-MD-12-07483 
ORDER FOR TRANSCRIPT FEE 
WAIVER 
THIS MATTER HAVING COME BEFORE THE COURT on February 20, 2013, and 
good cause showing, pursuant to I.C.R. 54.7(a) and I.C. 31-3220, IT IS HEREBY ORDERED 
that a transcript shall be prepared at county expense. 
The Court Reporter is directed to prepare an appeal transcript of the following portions of 
the jury trial conducted October 3, 2012, before Magistrate Judge Kevin Swain: 
Transcript without voir dire, opening and jury instructions. The transcript shall include all 
witness testimony, argument by the attorneys outside the presence of the jury, and closing 
argument. 
DATED this _21_ day of /t'~d(/. 2013 . 
• 
District Judge 
ORDER FOR TRANSCRIPT FEE WANER -1 of 2 
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... -· 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 2~ day of ffif}Cc h , 2013, I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and addressed to the 
following: 
Christopher Booker 
Ada County Prosecutor's Office 
200 W. Front St., Rm. 3191 
Boise, ID 83702 
(f): (208) 287-7709 
Gabriel McCarthy 
Attorney at Law 
401 W. Front St., Ste. 302 
Boise, ID 83 702 
f: (208) 345-9982 
Kim Madsen, Court Reporter 
200 W. Front St., Rm. 4171 
Boise, ID 83702 
f: (208) 287-7709 
/teA /1/$ C If! I I" r .S tO£/' T. 
t:: IV T.G;C. C)£ tot"J/2. ~~ £ A.J 7 /t L mill L 
\ V\ \r rc\vQOl +Y'f'f~\ 
jO l:t:&. Mail 
__ Hand Delivery 
__ Overnight Mail 
Facsimile 
:12_ U.S. Mail 
__ Hand Delivery 
__ Overnight Mail 
Facsimile 
\ f\ \fv~c..pO'rtm~ "~ \ __;iL lh&.Mail 
__ Hand Delivery 
__ Overnight Mail 
Facsimile 
ORDER FOR TRANSCRIPT FEE WAIVER-2 of2 
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NO. FILED '~1 ( 




APR 1 7 2013 
CHRISTOPHER D. RICH, Clerk 
By RAE ANN NIXON 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF oePUTY 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 
HEIDI H. SWENSON, 
Defendant/ Appellant. 
To: Chris Booker, 










Case No. CRMD-2012-0007483 
NOTICE OF LODGING OF 
APPEAL TRANSCRIPT 
Attorney for Respondent. 
Attorney for Appellant. 
PLEASE TAKE NOTICE THAT a transcript of the proceeding in this action was 
lodged with the Court on April17, 2013. 
YOU ARE NOTIFIED that you may pick up a copy of said transcript at the 
District Clerk's Office, Ada County Courthouse, 200 West Front Street, Boise, ID 83702. 
Unless objections to the content of the transcript are received within twenty-one 
(21) days from the date of mailing of this notice, such transcript shall be deemed settled. 
Date this 17th day of April, 2013. 
RAE ANN NIXON 
Deputy Clerk of the District Court 




I hereby certify that on this 17th day of April, 2013, a true and correct copy of the Notice 
of Lodging was sent via US Mail to: 
GABE MCCARTHY 
ATTORNEY ATLAW 
401 W. FRONT ST STE 302 
BOISE ID 83702 
CHRIS BOOKER 
ADA CO. PROSECUTING ATTORNEY 
200 W. FRONT ST. STE. 3191 
BOISE, ID 83702 
NOTICE OF LODGING 
RAE ANN NIXON 




A.M ____ FIL~,.~. :36D _ 
MAY 0 6 2013 
CHRISTOPHER D. RICH, Cieri~ 
By AMY LYCAN 
·-."If!'\ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 
HEIDI H. SWENSON, 
Defendant/Appellant. 
Case No. CR-MD-2012-007 483 
CONDITIONAL ORDER 
DISMISSING APPEAL 
It appearing to the Court upon a review of the record in the above-entitled action 
that the Court entered an Order on March 22"d, 2013, requiring the Appellant to file with 
this Court an Appellant's Brief by April 29th, 2013; and it further appearing that the time 
for filing said brief has now expired; 
IT IS HEREBY ORDERED, that the appeal in the action be and the same is 
hereby dismissed seven (7) days from the filing date of this Order, unless on or before 
that date the Appellant takes the necessary steps to furnish the requisite brief 
necessary to complete the appeal in the matter. 
Dated this 6th day of May 2013. 
MICHAEL MCLAUGHLIN 
Senior District Judge 
CONDITIONAL ORDER DISMISSING APPEAL - Page 1 
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CERTIFICATE OF MAILING 
I hereby certify that on this ih day of May 2013, I mailed (served) a true and 
correct copy of the within instrument to: 
Christopher Booker 
Ada County Prosecutors Office 
Interdepartmental Mail 
Gabriel McCarthy 
401 West Front Street, Suite 302 
Boise, ID 83702 
CONDITIONAL ORDER DISMISSING APPEAL - Page 2 
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~.~-. --=---F-'1~ Y30 
MAY 1 3 2013 
CHRISTOPHER D. RICH, Clerk 
By KATRiNA GHRIS1"ENSEN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
State of Idaho, CASE NO. CR-MD-12-07483 




APPEAL FROM THE MAGISTRATE COURT OF THE FOURTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
HONORABLE MICHAEL MCLAUGHLIN 
Sr. District Judge 
Christopher Booker 
Ada County Prosecuting Attorney's Office 
200 W. Front St., Rm. 3191 
Boise, ID 83702 
Attorney for Respondent 
1 
Gabriel McCarthy 
Attorney at Law 
401 W. Front St., Ste. 302 
Boise, ID 83 702 
Attorney for Appellant 
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COMES NOW the Appellant Heidi Swenson, through attorney Gabriel McCarthy, and 
submits this brief in support of appeal. 
FACTUALANDPROCEDURALBACKGROUND 
On May 11, 2012, the appellant Heidi Swenson was contacted in her vehicle by Ada 
County Sheriffs Deputy Chris Shaver. Deputy Shaver conducted a DUI investigation and 
arrested Ms. Swenson for misdemeanor DUI. Ms. Swenson submitted to an evidentiary breath 
test. A suppression hearing was held September 4, 2012. The subject matter of the suppression 
hearing is unrelated to this appeal. A jury trial was conducted October 3, 2012. Deputy Shaver 
and an Idaho State Police lab expert, Jeremy Johnston, testified regarding the breath test 
administered to Ms. Swenson during the investigation of the DUI. The results of the breath test 
were admitted into evidence over the objection of the defense. The defense timely filed a notice 
of appeal. 
ISSUE ON APPEAL 
1. Whether the Magistrate Court abused its discretion by admitting into evidence at trial 
the results of Ms. Swenson's breath test. 
STANDARD OF REVIEW 
The decision whether to admit evidence at trial is generally within the province of the 
trial court. A trial court's determination that evidence is supported by a proper foundation is 
reviewed for an abuse of discretion. State v. Gilpin, 132 Idaho 643, 646, 977 P.2d 905, 908 
(Ct.App.1999). 
ARGUMENT 
1. The Results Of The Evidentiary Breath Test Should Have Been Excluded 
Because Foundation Was Laid With Inadmissible Hearsay. 
2 
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Idaho Code § 18-8004(1)(a) prohibits driving a vehicle while having a blood alcohol 
concentration of .08 or higher. In order to have the results of a breath test admitted as evidence at 
trial, the State must establish that the administrative procedures, which ensure the reliability of 
that test, have been met. State v. Mazzuca, 132 Idaho 868, 869, 979 P.2d 1226, 1227 
(Ct.App.1999); State v. Utz, 125 Idaho 127, 129, 867 P.2d 1001, 1003 (Ct.App.l993). Under I.C. 
§ 18-8004(4), the State can meet this foundational requirement by showing a state agency 
approved the equipment and an officer operated the equipment and administered the test in 
conformity with applicable standards. State v. Nickerson, 132 Idaho 406, 411, 973 P.2d 758, 763 
(Ct.App.1999). The Idaho State Police is tasked with promulgating the rules for evidentiary 
breath testing. I.C. §18-8004(4). Administrative rules have been adopted that require the creation 
and adherence to Standard Operating Procedures: "Breath tests shall be administered in 
conformity with standards established by the department. Standards shall be developed for each 
type of breath testing instrument used in Idaho, and such standards shall be issued in the form of 
analytical methods and standard operating procedures." IDAPA 11.03.01.014.03. 
There is not sufficient evidence in the record in the trial of Ms. Swenson that Deputy 
Shaver followed the Standard Operating Procedures. Specifically, whether a 24 hour calibration 
check was properly performed. Standard Operating Procedure (SOP) 5.1.3 states: "A 
performance verification of the Alec-Sensor and Lifeloc FC20 instruments using a 0.08 or 0.20 
performance verification solution must be performed within 24 hours, before or after an 
evidentiary test to be approved for evidentiary use." The calibration check or performance 
verification, in addition to being performed within 24 hours, must be performed with a solution · 
within a proper temperature range (SOP 5.1.6), there must be two samples (SOP 5.1.2), the 
results must be within +/- 10% of the actual solution value (SOP 5.1.5), and the solution must 
3 
000127
not be expired (SOP 5.1.7). Deputy Shaver did not testify as to any of these requirements, except 
a prefatory statement that a calibration check was performed. 
At trial the State called Deputy Shaver, the Deputy that contacted Ms. Swenson, 
performed a DUI investigation, and then administered a breath test. During direct examination 
Deputy Shaver was asked whether a 24 calibration check was performed: 
Q. And what safeguards are in place to ensure that you get an accurate reading? 
A. The instrument goes through its own two-minute waiting period in between 
and a calibration test to make sure that it's performing correctly. It must be done 
within 24 hours of it being used. 
Q. Was that done in this case? 
A. Yes, sir. 
Tr. P. 21, L. 20- p. 22, L. 3. Deputy Shaver, at this point, had only testified about the existence 
of a 24 hour calibration check. No testimony was elicited that the 24 hour calibration check was 
performed in conformance with the SOP. The results of the breath test had not yet been offered 
into evidence. The State later sought to introduce the results of the breath test into evidence: 
Q. BY MR. BOOKER: Deputy Shaver, do you recognize that document? 
A. Yes, sir. 
Q. What is it? 
A. It is the printout of the results of the DUI investigation that I did that night. 
Q. Okay. And a printout, explain what you mean by a printout. 
A. Once the breath samples have been provided, then once they're within range, 
we plug it into a printout and it prints up a receipt of all of the results that were 
performed in that machine - or in that instrument there during that time frame. 
Q. Now, looking at the printouts there, the copy there of those printouts, are they 
a fair and accurate depiction of the printouts that you had on this day? 
A. Yes, sir. 
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MR. BOOKER: The State would move to admit this into- or -into evidence, 
Your Honor. 
MR. MCCARTHY: Your Honor, at this time I'd object. There's a considerable 
amount of foundation that has to be laid before - this is kind of the last thing to be 
admitted related to the blow and there's a lot of foundation that needs to be laid. 
THE COURT: I will conditionally admit State's Exhibit 2 subject to further 
foundation. The witness can testify as to the results of the test. 
MR. BOOKER: Okay. 
THE COURT: However, again, counsel, it's a conditional admission. You'll 
have to provide further foundation, and again, move to admit the results through 
another witness. 
MR. BOOKER: Okay. 
Q. BY MR. BOOKER: What are the results of the- the analysis provided on 
those printouts? 
A. There was a total of three. There was one at .191, .151, and 161. 
MR. BOOKER: Your Honor, I guess the State would move to have this admitted. 
The serial number's been provided. 
THE COURT; Counsel, it's conditionally admitted. There needs to be further 
foundation. 
Tr. P. 23, L. 6 - P. 25, L. 1. This trial, and the current appeal, would be a lot more 
straightforward if the Court had not conditionally admitted Exhibit 2. Nonetheless, the Court 
makes clear that Exhibit 2, at this point, was not admitted into evidence. Deputy Shaver 
concluded his testimony without Exhibit 2 being admitted. 
The State later called Idaho State Police State Lab employee Jeremy Johnston. Mr. 
Johnston provided some appropriate expert testimony about breath testing in general, but then 




Q. And what is a performance verification check? 
A. A performance verification check is a check that you do on the actual 
instrument to check its performance with a certified solution of a known value to 
give a general assessment of the instrument's ability to test that known value and 
get the correct value out of it. 
Q. Okay. And how often do these checks need to be performed? 
A. Those checks are performed within 24 hours before or after any evidentiary 
test and the checks are done with any of the two certified solutions in the state. 
Currently there's a certified solution at the .080 level as well as the .200 level. 
Q. Okay. Now, was there a performance verification check done within that 24-
hour period in this case? 
MR. MCCARTHY: Objection, Your Honor. 
THE COURT: The basis of the objection? 
MR. MCCARTHY: May I voir dire in aid of objection? 
THE COURT: No. The basis of the objection? 
MR. MCCARTHY: This witness doesn't have any personal knowledge of that 
verification check. 
THE COURT: Overruled. 
Q. BY MR. BOOKER: I will just reask the question then. Was there a 
performance certification check performed within that 24-hour period from this -
in this case? 
A. Yes. I reviewed the log of the instrument and there was a performance 
verification performed on this instrument on 5/11 I believe of2012. 
MR. MCCARTHY: Objection, Your Honor. He's relying on hearsay and 
evidence-
THE COURT: Overruled. 
MR. MCCARTHY: --that's not in the record. 
THE COURT: Overruled, counsel. 
Q. BY MR. BOOKER: And what- what were the results of that check? 
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A. The results of the performance verification check were 0.083 and 0.080. 
Q. Okay. And just- can you explain to the jury what that means. 
A. What that means is the certified solution has a value of 0.080. When you 
blow through the solution that is in a simulator that is heated to approximately 34 
degrees plus or minus half of a degree, you should get out alcohol vapor 
containing 0.080 grams per 210 liters of actual- or actual air. When you take a 
sample of that with the instrument, you should get 0.080 plus or minus ten 
percent. The ten percent variation for a performance verification check is due to 
the uncertainty measurement with the instrument, which is plus or minus two 
percent, the uncertainty with the solution itself, which is plus or minus three 
percent, and the uncertainty associated with the temperature of the simulator, 
which was plus or minus five percent. All of those added together gives you your 
plus or minus ten percent range to show that the instrument is - is performing 
within specifications. 
Q. Now, was this solution that you're talking about, was that approved for use in 
the state of Idaho? 
A. Yes, it was done on lot number 11802, which was approved for use February 
11th of2000-
MR. MCCARTHY: Objection. I think the [certificate of] analysis needs to be 
introduced. 
THE COURT: No, it doesn't, counsel. The objection's overruled. 
THE WITNESS: I forget the year. I believe it was 2012, but it was certified by 
me as the current alcohol discipline leader. 
Tr. P. 54, L. 14 -- P. 57, L. 16. 
Mr. Johnston's testimony is inappropriate because it contains inadmissible hearsay and 
lacks foundation. Hearsay is generally inadmissible. I.R.E. 802. "Hearsay is a statement ... 
offered in evidence to prove the truth of the matter asserted." I.R.E. 801. In explaining how he 
knew about the calibration check, Mr. Johnston stated: "I reviewed the log of the instrument and 
there was a performance verification performed on this instrument on 5/11 I believe of 2012." 
Tr. P.-55, Ll. 20-23. The instrument log contains the results of individual testing as recorded by 
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the law enforcement officer that performed the testing. In short, it is a collection of written 
statements and pure hearsay. For this portion of testimony Mr. Johnston served as a vessel to 
introduce a statement that was recorded elsewhere. 
Besides hearsay, Mr. Johnston's testimony lacked foundation. "A witness may not testify 
to a matter unless evidence is introduced sufficient to support a finding that the witness has 
personal knowledge of the matter." I.R.E. 602. Mr. Johnston had no personal knowledge of Ms. 
Swenson's DUI case; on cross-examination he stated: "I wasn't present in Boise on- on May 
111h." Tr. P. 65, Ll. 4-5. He did not participate in the DUI investigation of Ms. Swenson and he 
was not present to observe whether or not a 24 hour calibration check was performed, and if it 
was, whether it was performed in conformance with the SOP. 
Exhibit 2 was not admitted into evidence during the direct examination of Mr. Johnston. 
At the conclusion of cross-examination of Mr. Johnston defense counsel was prepared to argue 
the outstanding exhibit and previously sustained objection. The Court ruled without hearing 
argument: 
MR. MCCARTHY: No further questions, Your Honor, and I do have argument. 
THE COURT: Redirect. 
MR. BOOKER: None, Your Honor. 
THE COURT: Okay. Well, I'll rule on the defense foundational objection. 
Having heard the additional testimony of this witness, I'm satisfied there is 
sufficient foundation for the admissibility of State's Exhibit's 2. Mr. McCarthy, 
you're certainly free to challenge the reliability, but that is a matter at this point of 
weight rather than admissibility. 
Tr. P. 68, L. 21- P. 69, L. 7. The Court makes clear it is admitting Exhibit 2 based on the 
testimony of Jeremy Johnston, a witness with no direct knowledge of Ms. Swenson's case. Mr. 
Johnston typically testifies as an expert witness in criminal trials in Idaho, but in this case he did 
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not offer any relevant expert testimony. He was a pure fact witness. None of his testimony 
should have been considered in making a determination about whether proper foundation existed 
to admit Exhibit 2. 
Shortly after the above exchange the Court excused the jury. Once the jury was out, 
defense counsel attempted to make a further record on the inadmissibility of Exhibit 2: 
THE COURT: Thank you. Please be seated. Mr. McCarthy, I recall from earlier 
this morning the indication that Ms. Swenson was going to testimony - was going 
to testify. Do you want a little bit of time to consider that for sure or-- or--
MR. MCCARTHY: I- I do. Your Honor. 
THE COURT: Okay. That's fine. You've got it. That's all I wanted to know. 
MR. MCCARTHY: Your Honor, I'd like to make more of a record on this. 
THE COURT: Counsel, it's a simple evidentiary ruling. I heard the testimony. I 
deferred ruling until after your cross-examination. It's a simple evidentiary 
ruling. You're free to appeal. I'm not going to hear further argument on the 
admissibility of State's 2. I've ruled. There is foundation. 
We'll be in recess. 
Tr. P. 69, L. 24- P. 70, L. 17. The Court, in fact, did not hear any argument on the admissibility 
of Exhibit 2. Defense counsel's original and only objection, based on foundation, was: "Your 
Honor, at this time I'd object. There's a considerable amount of foundation that has to be laid 
before - this is kind of the last thing to be admitted related to the blow and there's a lot of 
foundation that needs to be laid." Tr. P. 24, Ll. 2-7. That objection was sustained and Exhibit 2 
still had not been admitted when defense counsel concluded cross-examination of Mr. Johnston 
and asked the Court to hear argument. The Court ignored the request and ruled on the objection. 
In doing so the Court abused its discretion. Results of evidentiary tests are automatically 




Operating Procedures are designed to ensure accurate testing. In this case there is virtually no 
admissible evidence to show the SOP were followed. 
CONCLUSION 
The Appellant respectfully requests this Court conclude the Magistrate erred in admitting 
Exhibit 2 and remand this case for further proceedings. 
Dated May 13, 2013 
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III. STATEMENT OF THE CASE 
A. Nature ofthe Case 
The Appellant appeals the decision of the Honorable Kevin Swain overruling the 
Appellant's objection to the admission of the Appellant's breath test results at trial. Subsequent to 
the Magistrate's decision, a jury found the Appellant GUJLTY of driving under the influence of 
alcohol. 
B. Factual and Procedural History 
On May 11, 2012, at 2:32a.m., Ada County Sherriffs Deputy Christopher Shaver was 
patrolling near south Cole Road and west Victory Road when he observed a vehicle in the 
parking lot behind Idaho Pizza Company. The vehicles engine was running, all the businesses 
were closed and this was the only vehicle in the parking lot. Deputy Shaver approached the 
driver's side door and asked the Appellant what she was doing in a parking lot when all the 
businesses were closed and whether she was okay. While speaking with the Appellant he could 
smell the odor of alcohol coming from the car. The Appellant's speech was slurred and her eyes 
were glossy. Deputy Shaver then conducted a DUI investigation which resulted in breath alcohol 
samples of .191/.161/.151, and the ultimate arrest ofthe defendant. 
A trial was held on October 3, 2012 where the jury returned a verdict of GUJLTY. A 
matter of contention during the trial was whether the State met the foundational requirements for 
admission of the Lifeloc printout. This printout showed three breath samples, two ofwhich were 
within the acceptable .02 correlation range and were .161 and .151; the third was .191, which was 
outside the acceptable correlation range. As a result of the anomaly of the .191 sample, the State 
called an expert witness who could explain the cause and effect of the outlier sample. At trial, 
Jeremy Johnston testified as a forensic scientist with the Idaho State Police and expert in the field 
4 
000138
of alcohol testing, including the use of the Lifeloc instrument. His opinion was based upon 
evidence collected during the Deputy's investigation and Mr. Johnston's review of the 
instrument, solution, and certifications. After hearing testimony from both Deputy Shaver and 
Mr. Johnston, the Magistrate ruled that sufficient foundation was provided for the admission of 
the Lifeloc printout. 
IV. ISSUE PRESENTED ON APPEAL 
1. Whether the Magistrate erred in admitting into evidence at trail the results of the 
Appellant's breath test. 
V. ARGUMENT 
A. The State's expert witness properly relied upon facts and data provided by Deputy 
Shaver to form his expert opinion that the Lifeloc printout was reliable despite the 
outlier breath sample of .191. This was the remaining foundational requirement for 
the Lifeloc's admission. 
Idaho Code§ 18-8004(1)(a) prohibits any person from operating a motor vehicle with an 
alcohol concentration of .08 or more as shown by an analysis ofher breath. The breath analysis 
shall be obtained by any method approved by the Idaho state police. !d. at ( 4). In order to have the 
results of a breath test admitted as evidence, the state must establish at trial that the 
administrative procedures which ensure the reliability of'that test have been met. State v. 
Mazzuca, 132 Idaho 868, 869 (Ct. App. 1999); State v. Utz, 125 Idaho 127, 129 (Ct.App.1993). 
The admissibility of the result of a scientific test such as the blood-alcohol test in I. C. § 18-8004 
turns normally on a foundation which establishes the acceptability, validity, reliability and 
accuracy of the test and test procedures. State v. Bell, 115 Idaho 36, 39 (Ct. App. 1988). 
The record of trial shows sufficient foundation for admission of the Lifeloc printout. In 
this case, admission of the Lifeloc results required the testimony of two witnesses- the 
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investigating officer who obtained the three breath samples, and an expert to explain the 
reliability ofthe results despite the anomaly ofthe .191 sample. Deputy Shaver testified that he 
is a certified operator of the Lifeloc instrument. He explained that a proper verification was 
performed within the 24 hour period as required by the standard testing procedures. Implicit in 
the verification is the fact that it was performed on a valid lot solution. Furthermore, he 
explained in detail the proper testing procedures followed; including the initia115-minute waiting 
period, two minute waiting period between calibration tests, and necessity of ensuring the 
Appellant didn't burp, belch or vomit. His testimony was as follows: 
Q. Okay. And what instrument did you use to do this breath sample test? 
A. I used the Lifeloc. 
Q. Okay. Now, does an officer have to be trained to- and certified to be able to use the 
Lifeloc? 
A. Yes. 
Q. Okay. Now, at the time you tested the defendant, were you trained and certified to 
perform that test? 
A. Yes. 
Q. And what safeguards are in place to ensure that you get an accurate reading? 
A. The instrument goes through its own two-minute waiting period in between and a 
calibration test to make sure that it's performing correctly. It must be done within 24 
hours of it being used. 
Q. Was that done in this case? 
A. Yes, sir. 




THE COURT: Counsel, the ruling is the same. I have conditionally admitted these test 
results. The witness has testified about them, but it is a conditional admission. You need 
further foundation through another witness, which I'm told you intend to call. 
THE COURT: And you can't get sufficient foundation through this witness. So you 
need at least one more. 
Following this exchange, it was clear that the court did not find the Lifeloc results 
sufficiently reliable for admission into evidence without first hearing testimony from an expert 
witness who could explain the variance between the first and second breath samples. 
The State then called Jeremy Johnston who is a forensic scientist with the Idaho State 
Police Forensics Laboratory. Mr. Johnston testified as an expert regarding the procedures used 
by the Idaho State Police Forensics Laboratory to ensure valid testing with the Lifeloc 
instrument. He additionally offered his expert opinion on the meaning and interpretation of the 
breath results in this case. To provide a basis for his opinion, Mr. Johnston relied upon the facts 
and data provided to him prior to his testimony at trial. In particular, he considered the report of 
the DUI investigation, the instrument and lot solution certification, as well as his training and 
experience with the Lifeloc instrument. Mr. Johnston's relevant testimony at trial was the 
following: 
Q. Have you had a chance to review the certifications and documents associated with this 
instrument? 
A. Yes, I have. 
Q. Is this particular instrument that was used with this serial number, was it certified for 
use in breath-- as a breath testing instrument in the state ofldaho? 
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A. Yes. I believe the certification was February 26th of 2010. It was signed by Major 
Ralph Powell as well as Darren Jewkes, who was the alcohol discipline leader at the time 
of the certification. 
Q. Okay. Is that certification current? 
A. Yes, it is. 
Q. Okay. Now, was there a performance verification check done within that 24-hour 
period in this case? 
A. Yes. I reviewed the log of the instrument and there was a performance verification 
performed on this instrument on 5/11 I believe of2012. 
Q .. Now, was this solution that you're talking about, was that approved for use in the 
state ofldaho? 
A. Yes, it was done on lot number 11802, which was approved for use February 11th of 
2000. 
MR. MCCARTHY: Objection. I think the certification analysis needs to be introduced. 
COURT: No, it doesn't counsel. The objection's overruled. 
THE WITNESS: I forget the year. I believe it was 2012, but it was certified by me as 
the current alcohol discipline leader. 
After establishing through the above testimony that the instrument was properly certified 
and working, Mr. Johnston was then in a position to provide his expert opinion as to the cause of 
the variance between the first and second breath sample. His opm10n and explanation is 
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provided on pages 58-62 of the transcript. In conclusion, he found that the two samples of a .161 
and .151 are within the .02 correlation coefficient and are valid samples. 
Idaho Rule of Evidence (I.R.E.) 703 provides that the facts or data in the particular case 
upon which an expert bases an opinion or inference may be those perceived by or made known to 
the expert at or before the hearing. If of a type reasonably relied upon by experts in the particular 
field in forming opinions or inferences upon the subject [ ... ] facts or data that are otherwise 
inadmissible shall not be disclosed to the jury. Id. See State v. Bell, 115 Idaho 36, 39-40 (Ct. 
App. 1988) (We hold that to admit the test result the state must provide adequate foundation 
evidence consisting either of expert testimony or a showing that the test was administered in 
conformity with the applicable test procedure). 
In this case, the Appellant claims that Mr. Johnston's testimony is improper hearsay 
because it was based upon information provided to him by the sheriffs deputy. However, this 
argument fails to consider I.R.E. 703 which allows an expert to provide an opinion based upon 
facts or data from a particular case. In order for Mr. Johnston to provide his expert opinion, it 
was essential for the jury to understand the facts or data upon which that opinion relies. The 
Appellant is essentially arguing that unless an expert witness is personally present at the scene of 
a crime and personally observes the DUI investigation, any testimony regar'aing that investigation 
is hearsay. This is a confused reading of the law not supported by the rules of evidence. Even if 
the State had introduced hearsay through the expert's testimony, under I.R.E. 703, such 
"otherwise inadmissible" facts or data would have been far more probative than prejudicial. 
-The record clearly shows that proper foundation for the test results was provided by two 
witnesses. Deputy Shaver established that he was a certified operator of the Lifeloc instrument. 
He further explained that he followed the proper procedures for testing, including a verification 
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of the Lifeloc instrument. Jeremy Johnston then provided expert testimony that the solution and 
instrument were properly certified. This testimony was proper because it was provided pursuant 
to I.R.E. 703 which allows an expert to base his opinion off facts and data provided to him. Mr. 
Johnston's final opinion that the results were valid established the acceptability, reliability and 
accuracy of the Appellant's breath test. Following Mr. Johnston's testimony the court properly 
ruled that the Lifeloc printout may be admitted into evidence. 
B. Any neglect by the State to establish that a certified lot solution was used to perform 
the verification was remedied by the expert testimony of Jeremy Johnston who stated 
that the lot solution was certified by him and was current on the date of testing. 
The Appellant's brief state's that insufficient evidence was presented to show that a 24-
hour calibration check was properly performed. In particular, the Appellant argues that no 
evidence was shown that the verification was performed with a valid lot solution. 
This argument neglects to consider the testimony ofMr. Johnston who testified that as the 
current alcohol discipline leader he was the actual individual who certified the lot solution used 
to perform the breath test on the Appellant. 
Q. Now, was this solution that you're talking about, was that approved for use in the 
state ofldaho? 
A. Yes, it was done on lot number 11802, which was approved for use February 11th of 
2000. 
MR. MCCARTHY: Objection. I think the certification analysis needs to be introduced. 
COURT: No, it doesn't counsel. The objection's overruled. 
THE WITNESS: I forget the year. I believe it was 2012, but it was certified by me as 




This testimony shows that Jeremy Johnston was in the unique position to testify both as 
an expert in this case as well as a factual witness who could lay foundation for the lot solution 
used. The lot solution was, in fact, certified by him. Thus, if the court did find, as the Appellant 
alleges, that insufficient foundation was given by Deputy Shaver for a certified lot solution, such 
neglect is clearly remedied by the testimony of Jeremy Johnston who personally certifie~ the lot 
solution as valid. 
This testimony, in addition to Deputy Shaver's testimony that he properly performed a 
24-hour verification on the Lifeloc instrument are more than sufficient to establish this 
foundational requirement for admission of the Lifeloc printout. 
VI. CONCLUSION 
For the reasons set forth above, the State respectfully requests the Court find that sufficient 
foundation was provided to support admission of the Lifeloc results and AFFIRM the jury's verdict 
of GUILTY. 
DATED this :J- '/ day of May 2013. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
By: CHRISTOPHER A. BOOKER 
Deputy Prosecuting Attorney 
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' I 
COMES NOW the Appellant Heidi Swenson, through attorney Gabriel McCarthy, and 
submits this brief in reply to Respondent's Brief dated May 24, 2013. 
ARGUMENT 
The parties agree that for the results of a breath test to be admissible against the 
defendant charged with DUI, the "state must establish at trial that the administrative procedures 
which ensure the reliability of that test have been met." Respondent's Brief, p. 5, citing State v. 
Mazzuca, 132 Idaho 868, 869 (Ct. App. 1999); State v. Utz, 125 Idaho 127, 129 (Ct. App. 1993). 
In this case, at trial, there was not sufficient admissible evidence to establish that the 
administrative procedures had been met. The testimony upon which the trial court relied was 
improperly admitted through an expert witness, Jeremy Johnston, who did not have personal 
knowledge of the DUI investigation of Ms. Swenson. That testimony should not have been 
allowed and the results of the breath alcohol test should not have been admitted. 
The issue in this appeal is whether the 24 hour calibration check was performed and 
performed properly. The investigating officer, Deputy Shaver, testified obliquely that it was 
performed, but in no way testified that each discrete requirement of the SOP were met: 
A. The instrument goes through its own two-minute waiting period in between 
and a calibration test to make sure that it's performing correctly. It must be done 
within 24 hours of it being used. 
Q. Was that done in this case? 
A. Yes, sir. 
Tr. P. 21, L. 20- p. 22, L. 3. Deputy Shaver does not testify further on the topic of the 24 hour 
calibration check. 
Respondent argues that Mr. Johnston's testimony filled the factual void left by Deputy 




the Court's evidentiary/due process spidey-senses tingling. If so, the suspicion is well founded. 
Mr. Johnston testified, and defense counsel objected: 
Q. BY MR. BOOKER: I will just reask the question then. Was there a 
performance certification check performed within that 24-hour period from this -
in this case? 
A. Yes. I reviewed the log of the instrument and there was a performance 
verification performed on this instrument on 5/11 I believe of2012. 
MR. MCCARTHY: Objection, Your Honor. He's relying on hearsay and 
evidence-
THE COURT: Overruled. 
MR. MCCARTHY: --that's not in the record. 
THE COURT: Overruled, counsel. 
Tr. P. 55, L. 16 -- P. 56, L. 3. This is the only mention of "the log of the instrument." Deputy 
Shaver does not mention the log and it was not introduced as an exhibit. It is classic hearsay. 
Respondent argues it is admissible pursuant to I.R.E. 703: 
The facts or data in the particular case upon which an expert bases an opinion or 
inference may be those perceived by or made known to the expert at or before the 
hearing. If of a type reasonably relied upon by experts in the particular field in 
forming opinions or inferences upon the subject, the facts or data need not be 
admissible in evidence in order for the opinion or inference to be admitted. Facts 
or data that are otherwise inadmissible shall not be disclosed to the jury by the 
proponent of the opinion or inference unless the court determines that their 
probative value in assisting the jury to evaluate the expert's opinion substantially 
outweighs their prejudicial effect. 
The Idaho Rules of Evidence apply to both civil and criminal cases. Rule of Evidence 703 
applies unequally to civil and criminal cases as it is bounded by U.S. constitutional law in 
criminal matters. Hearsay that is "testimonial" in nature is inadmissible under the confrontation 




U.S. 36 (2004). In Davis the Supreme Court further defined testimonial hearsay as that which is 
prepared to assist in criminal prosecution: 
Statements are nontestimonial when made in the course of police interrogation 
under circumstances objectively indicating that the primary purpose of the 
interrogation is to enable police assistance to meet an ongoing emergency. They 
are testimonial when the circumstances objectively indicate that there is no such 
ongoing emergency, and that the primary purpose of the interrogation is to 
establish or prove past events potentially relevant to later criminal prosecution. 
Davis v. Washington, 547 U.S. 813, 822 (2006). Police reports and investigative materials 
fall into this category. See Melendez-Diaz v. Massachussets, 557 U.S. _, 129 S.Ct. 
2527 (2009) (Forensic report purportedly establishing substance as cocaine inadmissible 
testimonial hearsay); Bullcoming v. New Mexico, _ U.S. _, 131 S.Ct 2705 (2011) 
(Forensic report on result of blood alcohol test inadmissible testimonial hearsay); State v. 
Hooper, 176 Idaho 911 (2007) (Videotaped interview of child victim inadmissible 
testimonial hearsay). 
In this matter a critical piece of evidence, the piece of evidence in a DUI case, 
was admitted based on inadmissible testimonial hearsay. The individual that performed 
the 24 hour calibration check should have testified that it was performed in conformance 
with the SOP. That was not done. The latter day attempt to salvage Exhibit 2 was 





The Appellant respectfully requests this Court conclude the Magistrate erred in admitting 
Exhibit 2 and remand this case for further proceedings. 
Dated June 17, 2013 
cCARTHY 
fi r the Appellant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 1 ih day of June, 2013, I caused to be served a 
true and correct copy of the foregoing by the method indicated below, and addressed to the 
following: 
Ada County Prosecutor's Office 
200 West Front Street, Room 3191 
Boise, ID 83702 
f: (208) 287-7709 
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.IN THE DISTRICT COURT OF THE FOURTH JUDICIAL Dl~l5~U6T 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




Case No. CR-MD-2012-07483 
0 
MEMORANDUM DECISION, ORDER 
. AND APPELLATE JUDGMENT 
HEIDI SWENSON, • 
Defendant/Appellant. 
ATTORNEY FOR THE APPELLANT: GABRIEL J. MCCARTHY 
ATTORNEY FOR THE RESPONDENT: CHRISTOPHER BOOKER 
This case is before the court on appeal from the Defendant/Appellant's (Heidi . ~ 
Swenson's) judgment of conviction for driving under the influence, after a jury trial, 
after Judge Kevin Swain admitted into evidence the Lifeloc breathalyzer test results. 1 
Oral argument was presented on June 26, 2013 and the Court took the matter under 
advisement. For the reasons that follow, Judge Swain's decision will be affirmed. 
l ... ;, J' 
FACTS AND PROCEDURAL HISTORY 
• : I 
The following factual and procedural statement is taken from Ms. Swenson's 
" 
brief and appears to essentially be undisputed: 
• 
0 
1The Lifeloc test results were .161, .191. and .151. See State's Exhibit 2. 
' 1,, • 
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On May 11, 2012 ... Heidi Swenson was contacted in her 
· vehicle by Ada County Sheriff's Deputy Chris Shaver. Deputy 
·Shaver conducted a DUI investigation and arrested Ms. 
Swenson for misdemeanor DUI. Ms. Swenson submitted to an 
evidentiary breath test. A suppression hearing was held on 
September 4, 2012. The subject matter of the suppression 
hearing is unrelated to this appeal. A jury trial was conducted 
·October 3, 2012. Deputy Shaver and an Idaho State Police lab 
expert, Jeremy Johnston, testified regarding the breath test 
administered to Ms. Swenson during the investigation of the 
DUI. The results of the breath test were admitted into evidence 
over the objection of the defense. The defense timely filed a 
notice of appeal. 
STANDARD OF REVIEW 
When a district judge considers an appeal from a magistrate judge (not 
involving a trial de novo), the district judge is acting as an appellate court, not as a 
trial court. State v. Kenner, 121 Idaho 594, 596, 826 P.2d 1306, 1308 (1992). The 
interpretation of law~ or statute is a question of law over which the Court has free 
. I . 
review. Stat~ v: ~iller, 1341daho 458, 462, 4 P.3d 570, 574 (Ct. App. 2000). 
Evidentiary n.flings by a trial court are reviewed on appeal for an abuse of 
. : !1, ' 
discretion. State v. Aoover, 138 Idaho 414, 419, 64 P.3d 340, 345 (Ct. App. 2003) . 
. . . ; :1 : 
"When an e~erCise:: of ·discretion is involved, this Court conducts a three step 
. . . p.' :. 
analysis (1 )' whether the trial court perceived the issue as one of discretion; (2) 
whether the trial court acted within the boundaries of such discretion and 
consistently 'with anyi legal standards applicable to specific choices; and (3) whether 
the trial court 'reached its decision by the exercise of reason." Cameron v. Neal, 130 
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In this appeal, .Ms. Swenson contends that "the Magistrate Court abused its 
discretion by admitting into evidence at trial the results of [her] breath test." 
Appellant's Brief, at 2. Specifically, Ms. Swenson argues that "[t]here is not sufficient 
evidence in the record in [her] trial . . . that Deputy Shaver followed the Standard 
I 
•, 
Operating Procedure. Specifical_ly, whether a 24 hour calibration check was properly 
performed." /d., at 3. 
Ms. Swenson's contentions are based upon ISPFS [Idaho State Police 
Forensic Services, also called Idaho State Police Standard Operating Procedure 
Breath Alcohol Testing] SOP 5.1.3, which states that "[a] performance verification of 
the Alco-Sensor and Lifeloc FC20 instruments using a 0.08 performance verification 
solution must be performed within 24 hours, before or after an evidentiary test to be 
approved for evidentiary use." 
During the trial, in' :response to a question concerning "what safeguards are in 
place to ensu're you get' an accurate reading," Deputy Shaver testified "[t]he 
instrument goes througn its own tWo-minute waiting period in between and a 
calibration test to make sure that it's performing correctly. It must be done within 24 
hours of it bein'g used·. ! . ·one of those· performance certifications [was] done in this 
case[.]" October·3, 201·2 Jury Trial Transcript, at 21-22. 
The state subseqUently sought to have "Exhibit 2," "the printout of the results 
of the DUI investigation.}!.·. that night,·;·introduced into evidence. /d., at 23-24. Judge 
Swain "conditionally admit[ted] State's Exhibit 2 subject to further foundation. The 
witness [Deputy Shaver] can testify as to the results of the test ... it's a conditional 
1 • ' ; • ~ 
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admission. You'll have to provide further foundation, and, again, move to admit the· 
results through another witness." /d., at 24.2 On cross-examination, Deputy Shaver 
testified that the internal performance certification tests of the Lifeloc were 
conducted by him. See /d., at 33. 
Jeremy Johnston subsequently testified, as an expert. He was "employed as 
a Forensic Scientist Ill in the Couer d'Alene laboratory for Idaho State Police 
Forensics." /d., at 52. He has "a bachelor of science degree from Lewis & Clark 
College ... a master's degree in forensic science from the Virginia Commonwealth 
University ... Virginia Institute of Forensic Science Medicine ... degree in drug 
chemistry." /d. Mr. Johnston testified that he was "very familiar" with the Lifeloc. /d., 
'·at 53. 
Mr. Johnston testified· that "[a] performance verification check is a check that 
you do on the· actual instrument to check its performance with a certified solution of a 
~- .. 
known value to give a general assessment of the instrument's ability to test that 
known value and' get the cor.rect value out it ... Those checks are performed within 
24 hours before or after any evidentiary test and the checks are done with any of the 
two certified solutions in the state. Currently there's a certified solution at the .080 
level as well as the .200 level." /d., at 54-55. 
Mr. Johnston was then asked by the state whether there was "a performance 
verification check done within that 24-hour period in this case," which led to Ms. 
Swenson's objection on the basis that "It]his witness doesn't have any personal 
knowledge of that vehfication check." /d., at 55. The objection was overruled. /d. 
2 Judge Swain st~ted that 'further foundation was necessary because "[s]pecifically the variance 
between the first test result and the second -at least that." October 3, 2012 Jury Trial Transcript, at 
25. . : ! ' ' 
I . 
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Mr. Johnston continued, testifying "I reviewed the log of the instrument and 
there was a performance verification performed on this instrument on 5/11 I believe 
of 2012." /d. This led to another objection from Ms. Swenson: "[h]e's relying on 
hearsay and evidence ... that's not in the record." /d., at 55-56. This objection was 
also overruled. See /d., at 56. Mr. Johnston then stated "[t]he results of the 
performance verification check were 0.083 and 0.080." /d., at 56. 
Ms. Swenson now asserts, in this appeal, that "Mr. Johnston's testimony is 
inappropriate because it contains inadmissible hearsal and lacks foundation." 
Appellant's Brief, at 7. The court finds, under the circumstances, that Judge Swain 
did not abuse his discretion in admitting the Lifeloc breath test results into evidence 
in this case. 
"To. have the results of the ... breath test admitted into evidence, the state 
must establish an adequate foundation. Whether a proper foundation has been laid 
is a preliminary question of admissibility to be decided by the court ... Compliance 
with the re'quisite 'standards and methods for administration of the test is a 
'foundational prerequisite to having the test results admitted into evidence."' State v. 
~tz, 1251daho·127, 129, 867 P.2d 1001, 1003 (Ct. App. 1993). 
"It must~ .. still:be established at trial that those procedures which ensure the 
reliability and in turn the accuracy of the test have been met . . . Without expert 
testimony to establish 1these necessary foundational elements, compliance with the 
test procedure must be shown. We hold that to admit the test result the state must 
provide adequate foundation evidence consisting either of expert testimony or a 
3'"Hearsay' is a statement, other than one made by the declarant while testifying at the trial or 
hearing, offered in evidence to prove the truth of the matter asserted." I.R.E. 801(c) . 
• ! : ! : '•· l j ' 
1J I ' I 0 
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showing that' the test ·was administered in conformity with the applicable test 
procedure. Of course, a test result, once admitted may be attacked by the 
defendant. In that event, the trier of fact will determine the ultimate weight to be 
given the test result." State v. Bell, 1151daho 36, 39-40,764 P.2d 113, 116-17 (Ct. 
App. 1988) (emphasis added).4 See In re Schroeder, 147 Idaho 476, 478, 210 P.3d 
584, 586 (Ct. App. 2009) ("Failure to abide by the regulations set forth in the 
standard operating procedures and training manuals renders the test inadmissible 
as evidence absent expert testimony that the improperly administered test 
nevertheless produced reliable results."). 
Mr. Johnston testified that his review of the applicable documentation ("the 
certifications and documents associated with this instrument"- October 3, 2012 Jury 
Trial Transcript, at 53-54)5 revealed that the performance verification check was 
properly done and he explain'ed his basis for arriving at his opinion, as noted in more 
detail hereinafter. 
\c. § 18-8004(4) ("Notwiths
1
tanding any other provision of law or rule of court, the results of any test 
for alcohol concentration and records relating to calibration, approval, certification or quality control 
performed by a laboratory operated or approved by the Idaho state police or by any other method 
approved by the Idaho state police shall be admissible in any proceeding in this state without the 
necessity of producing a witness to establish the reliability of the testing procedure for examination."). 
5Ms. Swenson specifically objected to Mr. Johnston's lack of personal knowledge, "relying on hearsay 
C~nd evidence not in the reco_rd,". in reference to his testimony regarding the performance verification. 
October 3, 2012 Jury Trial Transcript, at 55-56. However, an expert's opinion may be based on 
hearsay or other inadmissible information. See I.R.E. 703; State v. Scovell, 136 Idaho 587, 593, 38 
P.3d 625, 631·(Ct. App. 200~) C'We conclude that ... Rule 703 authorizes the admission of expert 
opinions that are based upon hearsay or other inadmissible information, (if the information is of a type 
reasona.bly relied upon by experts in the field)."). Ms. Swenson did not otherwise specifically object to 
Mr. Johnston's testimony concefning the performance verification. "For an objection to be preserved 
for appellate review, either th.E!l specific ground for the objection must be clearly stated, or the basis for 
the objection must be apparent 'from the context." State v. Almaraz, _ Idaho _, _ P.3d _, 
2013 WL 1285940, *16. See also I.R.E.103(a); State v. Williamson, 144 Idaho 597, 600, 166 P.3d 
387, 390 (Ct. f\pp. 2007). 1 · 
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Prior to admitting the breath test results into evidence, Judge Swain heard 
Deputy Shaver testify that he personally performed the performance verification 
check, under the supervision of another deputy. October 3, 2012 Jury Trial 
Transcript, at 33. While it is true that Judge Swain initially limited the admissibility of 
the test results, after Deputy Shaver's testimony, he later stated he was "satisfied 
there is sufficient foundation for the admissibility of State's Exhibit 2." October 3, 
2012 Jury Trial Transcript, at 69. Moreover, Judge Swain's initial limit of admissibility 
was due to "[s]pecifically the variance between the first test result and the second-
at least that." /d., at 25. 
Ms. Swenson's assertion that "[t]he Standard Operating Procedures are 
designed to ensure accurate testing .. : there is virtually no admissible evidence to 
, I 1 I • • 
show the SOP [standard operating procedures] were followed" (Appellant's Brief, at 
9-1 0) is sirhply ·not correct. Deputy Shaver, for example, testified concerning the 
calibration of the Lifeloc 1l:mtJ the conduct of the 15 minute waiting period. October 3, 
201~ Jury '1-Trial Transcript, at 21-22. He also testified that the performance 
verification check was ·done. /d., at 22. He further testified that he was "the one who 
actually received the pdntout from the instrument after it was completed[.]" /d., at 26 . 
. : I" . • " .• ' . . • .• 
Mr. Johnston testified Vl{hat a performance verification check is. /d., at 54-55. 
He also explained how a performance verification check is performed and that he 
certified the<:solutions used for the performance verification check. /d., at 56-57. Mr. 
Johnston further explained the reason for conducting three breath tests in this case 
• "I. , 
(id., at 57-63) and the "protections ... in place to make sure we don't get that mouth 
alcohol" (id.:,' at 64f ··He-·ltestified that based on his review of the instrument 
'1 1 : I 
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' 1 'I ; 
certifications, the lot solution used to conduct the performance verification, and the 
results produced, he had no reason to doubt the results of the breath samples 
provided by the Lifeloc in this case. See id., at 62. 
In sum, the state provided adequate foundation evidence consisting of expert 
testimony or otherwise showing that the test was administered in conformity with the 
applicable test procedure. 
CONCLUSION 
In view of the foregoing, Judge Swain's decision permitting the admission into 
evidence of the Lifeloc breath test results in this case is hereby affirmed. 
court. 
Pursuant to I.R.C.P. 83(z)(2), this ruling shall constitute the judgment of the 
!, ""t, 
SO ORDERED AND DATED THIS~ day of July 2013. 
i' 
I t .J 
l: 
' I , 
'.. ' ~ ,j 
... 
Michael Mclaughlin 
Senior District Judge 
• ' I, • 
. .I I : I ~ . 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF ADA, MAGISTRATE DIVISION 
THE STATE OF IDAHO, 
Plaintiff/Respondent, CASE NO. CR-MD-12-07483 
vs. NOTICE OF APPEAL 
HEIDI H. SWENSON, 
Defendant/ Appellant. 
TO: The State of Idaho, Ada County Prosecutor's Office, 200 W. Front Street, Room 
3191, Boise, ID 83702; and Clerk of the Court, Ada County Courthouse, 200 W. Front 
Street, Boise, ID 83 702. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant HEIDI H. SWENSON appeals against the above-named 
respondent to the Idaho Supreme Court from the Memorandum Decision, Order and 
Appellate Judgment entered in the above-entitled action on the 81h day of July, 2013, by 
Honorable Judge Michael McLaughlin presiding. 
2. This appeal is made as a matter of right pursuant to I.A.R. 11(c)(l). 
3. Issues on appeal: 





(a) Whether the Court abused its discretion in admitting evidence relating to the 
breath alcohol test by the defendant. 
4. I certify: 
(a) The necessary transcript has already been prepared. 
(b) I am submitting estimated payment for the clerk's record with this notice of 
appeal. 
(c) That service has been made upon all parties required to be served pursuant to Rule 
20. /~ 
DATED THIS --+--J__ day of August 2013. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the I q-1-"' day of August, 2013, I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and addressed to 
the following: 
Ada County Prosecutor's Office 
200 West Front Street, Room 3191 
Boise, ID 83 702 
f: (208) 287-7709 
Office of the Attorney General 
700 W. Jefferson Street 
P.O. Box 83720 
Boise, ID 83 720-0010 
f: (208) 854-8071 
NOTICE OF APPEAL -- 2 of 2 
__ U.S. Mail 
X Hand Delivery 
Inter-Office Mail --
Facsimile 
';C U.S. Mail --





Attorney at Law 
401 West Front Street, Suite 302 
Boise, ID 83 702 
Telephone: (208) 343-8888 
mccarthylaw@cableone.net 
Idaho State Bar No. 7516 
Attorney for the Appellant 
A.M. ____ F_'L,~.~ t{J;[D 
AUG 2 1 2013 
CHRISTOPHER D. RICH, Clerk 
By ELAINE TONG 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF ADA, MAGISTRATE DIVISION 
THE STATE OF IDAHO, 
Plaintiff/Respondent, CASE NO. CR-MD-12-07483 
vs. NOTICE OF APPEAL 
HEIDI H. SWENSON, 
Defendant/ Appellant. 
TO: The State of Idaho, Ada County Prosecutor's Office, 200 W. Front Street, Room 
3191, Boise, ID 83702; and Clerk of the Court, Ada County Courthouse, 200 W. Front 
Street, Boise, ID 83702. 
NOTICE IS HEREBY GIVEN THAT: 
1. This appeal is made as a matter of right pursuant to I.A.R. 11(c)(10). 
2. The above-named appellant HEIDI H. SWENSON appeals against the above-named 
respondent to the Idaho Supreme Court from the Memorandum Decision, Order and 
Appellate Judgment entered in the above-entitled action on the 81h day of July, 2013, by 
Honorable Judge Michael McLaughlin presiding. 
3. Issues on appeal: 
(a) Whether the Court abused its discretion in admitting evidence relating to the 
breath alcohol test by the defendant. 
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4. The appellant requests the clerk's record to include: 
(a) Register of actions. 
(b) All court minutes. 
(c) All uniform citations and complaints. 
(d) All orders of the court. 
(e) All motions filed by either the state or the defendants. 
(f) The jury verdict. 
(g) The judgment or order withholding judgment. 
(h) A list of all exhibits offered, whether admitted or not. 
(i) Notice of appeal. 
G) A court reporter's notice oflodging with the district court. 
5. I certify: 
(a) The appellant requests a transcript of the jury trial held on October 3, 2012. The 
transcript has previously been prepared. 
(b) I am submitting estimated payment for the clerk's record with this notice of 
appeal. 
(c) That service has been made upon all parties required to be served pursuant to Rule 
20. 
DATED THIS_'?-__ (_ day of August, 2013. 
or the Appellant 
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CERTIFICATE OF SERVICE 
7._( I HEREBY CERTIFY that on the day of August, 2013, I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and addressed to 
the following: 
Ada County Prosecutor's Office 
200 West Front Street, Room 3191 
Boise, ID 83 702 
f: (208) 287-7709 
Office of the Attorney General 
700 W. Jefferson Street 
P.O. Box 83720 
Boise, ID 83720-0010 
f: (208) 854-8071 
Transcript Dept. - Kim Madsen 
Ada County Courthouse 
200 West Front Street, Room 4171 
Boise, ID 83702 
f: (208) 287-7709 
NOTICE OF APPEAL -- 3 of 3 
'K. U.S. Mail 
__ Hand Delivery 
Inter-Office Mail --
Facsimile --
_:__y:__ U.S. Mail 
__ Hand Delivery 
Inter-Office Mail --
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